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PROCEEDINGS ON 3 FEBRUARY 2026   

CHAIRPERSON :    Mr Chaskalson ,  Ms Pooe.   

ADV CHASKALSON SC :   Morning.  

CHAIRPERSON :   I  was expect ing to see Mr Ngoato here.    

ADV CHASKALSON SC :   We were a lso expect ing  to see 

h im.   We just  establ ished he is  no t  at  the  premises where  

the wi tness is ,  but  we do not  know where he is ,  and h is  

postponement  appl icat ion that  he wants to  move .    

CHAIRPERSON :   I t  is  s t range then,  because i f  he wants to  

move an appl icat ion for  a postponement ,  he should be doing 10 

i t  here.   I t  is  s t range that ,  so nobody knows h is 

whereabouts?  

ADV CHASKALSON SC :   Wel l ,  we only establ ished a  

couple of  minutes ago that  he is  not  at  the premises wi th  

the wi tness.   We actual ly are in  the …[ indist inct ]  no t  to  ca l l  

you in .    

CHAIRPERSON :   I  would have expected h im not  to  be 

where the wi tness is ,  but  rather  to  be here anyway.    

ADV CHASKALSON SC :   Can I  suggest  that  we at tempt  to  

contact  h im.  20 

CHAIRPERSON :   Ja.  

ADV CHASKALSON SC :   And f ind  out  how long i t  wi l l  take  

to get  h im here.    

CHAIRPERSON :   Thank you.   Let  us adjourn.   We wi l l  hear  

f rom you then.   
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INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    This meet ing is  being recorded .   Mr  

Ngoato,  now the t ime is  9 :38.   We were supposed to  star t  a t  

9 :30.   We were  a l l  here at  9 :30 except  you.   What  went 

wrong or  what  happened?  

MR NGOATO :    Morning,  Commissioners.   Commissioner,  I  

profusely apologise  for  the  e ight  minutes delay t ime on our  

s ide.   Unfor tunate ly,  I  had to star t  a t  the  High Court ,  but  I  

have communicated ,  I  have communicated the fact  that  we 10 

are at  the High Court  so that  we can have the necessary 

documentat ion being stamped and accepted by the High 

Court ,  and for  that ,  wi th  t ra f f ic  and accredi ta t ion  just  to  

come in ,  that  delayed us wi th that  e ight  minutes.   I  

profusely apologize .   That  is  not  in  any way a manner to  

d is respect  the Commission .  

CHAIRPERSON :   You said something about  communicat ing .   

What  d id you say?  I  th ink you said communicated .   Or d id I  

mishear?  

MR NGOATO :    Sorry,  Commiss ioner,  I  d id  not  get  that  20 

c lear?  

CHAIRPERSON :    I  thought  somewhere in  what  you were  

saying,  you said  something about  having communicated .   

Did I  mishear?  

MR NGOATO :    Yes,  s ince at  about  7  o’c lock this morning,  I  
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have been in  communicat ion wi th the at t orneys  of  the 

Commission ,  I  mean,  a lso in  terms of  exchange of  

documentat ion,  where they were not  having received  the  

necessary documentat ion.  

CHAIRPERSON :    Did that  have anyth ing to do w i th the 

possib i l i ty  of  you being la te?  

MR NGOATO :    Yes,  my col league d id communicate .   He is  

just  outs ide,  but  I  wi l l  g ive you that .   I  can be able  to  g ive  

the deta i l s  in  te rms of  who exact ly  sh e communicate  that  we 

are running s l ight ly  la te .   Or we might  …[intervenes] .  10 

CHAIRPERSON :    But  in  any event ,  Mr Ngoato ,  you knew 

that  you had to be here at  9 :30.   I  do not  understand why 

you would have had to go to the  High Court  personal ly .   

Sure ly you have other  people in  your  law f i rm who could do 

that .   And that  is  a very s imple  at tending to court  and 

making sure that  the mat ter  i s  p roper ly  registered,  assigned 

a case number and a l l  that .   That  is  a very minor ,  yes,  

important ,  but  very minor  administ rat i ve issue,  which could 

be done by anybody .   I t  could even be done by 

administ rat ive people who are not  legal ly  t ra ined .   Why i t  20 

should take the owner of  the f i rm,  I  assume you are the 

owner of  your  law f i rm,  to  go there and at tend to th is ,  i t  just  

does not  make sense at  a l l  to  me .   For  you to then make us 

wai t  for  you for  something that  could be done by someone 

e lse.   For  example,  last  week you were there w i th Mr,  
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p lease remind me? 

ADV BALOYI SC :    Maleka.  

CHAIRPERSON :    Mr Maleka.   You were there wi th Mr 

Maleka.   Why could Mr Maleka  not  at tend to that ,  o r  

whoever e lse for  that  mat te r .   This  is  to ta l ly  unacceptable .   

Tota l l y  unacceptable .   I t  is  actual ly  unprofessional  conduct  

to  make us wai t .   Why d id you not  communicate wi th Mr 

Chaskalson?  

MR NGOATO :    Mr Commissioner ,  l ike I  ind icated that  I  

have been in  contact  wi th  the at torneys  of  …[ intervenes] .  10 

CHAIRPERSON :    Why d id you not  communicate wi th Mr  

Chaskalson?  

MR NGOATO :    I  do  not  have Mr Chaskalson 's d i rect  

number.    

CHAIRPERSON :    You were communicat ing wi th,  you were 

communicat ing wi th the Commission 's at torneys.   You could 

easi l y  have got ten h is number f rom them .  That  is  not  an 

excuse.  

ADV BALOYI SC :    Commissioner ,  maybe i f  I  am  g iven a  

chance to respond,  then the Commissioner  wi l l  appreciate 20 

…[intervenes] .  

CHAIRPERSON :    Yes,  go ahead,  p lease .   Go ahead.  

MR NGOATO :    Thank you.   As of  yesterday,  Commissioner,  

I  have s ix  t imes cal led  DM At torneys and I  spoke to Mr  

Mbau to g ive me the number of  Gerald ine B urger ,  who I  
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know and I  have been in t roduced s ince the beginning of  th is  

proceedings to be  the person,  to  be  the contact  person .   For  

the ent i re  day,  I  was not  g iven those numbers .   This 

morning I  spoke to the main d i rector  of  DM At torneys 

h imsel f ,  and I  ind icated my d isappointment  that  the i r  law 

f i rm s ince yesterday  I  have  been communicat ing wi th one of  

the of f i c ia ls  just  to  get  th rough to  Gerald ine B urger,  and I  

could not  get  those deta i l s .   I  was qui te  very happy when I  

now deal  wi th  the  main d i rector ,  and we star ted exchanging 

s ince th is  morning .    10 

 We were t ravel l ing wi th one car .   When we were  at ,  

just  about  to  arr i ve,  and I  was requested to have a copy of  

the High Court ,  I  ind icated to Mr Mogashoa  that  for  some 

reason,  s ince th is  morning,  my phone cannot  send,  cannot  

open PDF documents ,  so I  am  wai t ing for  Mr Maleka to  

come outs ide court ,  I  am  standing outs ide court  so that  I  

can send the necessary documenta t ion to h im .    

 Unfor tunate ly,  in  th is  par t i cu la r  ins tance,  there was 

never any mal ice  or  any in tent ion on our  s ide to d is respect  

the Commission .   I  have been up s ince 6 o 'c lock th is  20 

morning deal ing wi th th is  par t i cu lar  mat ter .   We le f t  our  

of f ice at  2  o 'c lock  th is  morning.    

CHAIRPERSON :    Mr Ngaoto,  I  w i l l  say th is  and I  do not  

want  us to  engage any fur ther  on i t .   What  you say f rom 

where  I  am  s i t t ing are excuses,  excuses that  a re  to ta l l y  
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unacceptable .   I  mainta in what  I  sa id ear l ier ,  which  is  that  

knowing that  you had to be here  at  9 :30,  there was no 

reason for  you to at tend to a minor ,  yes,  important  

administ rat ive issue that  could have been at tended to by 

anybody.   Tota l ly  unacceptable .   The d iscussion is  c losed.    

MR NGOATO :    [ Ind ist inct ]… a pologies for  that ,  

Commissioner.  

CHAIRPERSON :    Yes,  Mr –  sorry?  

MR NGOATO :    We apologize fo r  that .   

CHAIRPERSON :    Thank you.    10 

MR NGOATO :    Thank you.  

CHAIRPERSON :    Yes,  Mr Chaskalson?   

ADV CHASKALSON SC :    Chai r ,  Mr Ngoato  was going to 

move a postponement  appl icat ion.  

CHAIRPERSON :    Yes.   Mr Ngoato,  we have before us your  

postponement  appl icat ion .   Can you proceed to move i t ,  

p lease?  

MR NGOATO :    Indeed.   Commiss ioner,  I  must  appreciate  

and thank the Commission  for  having granted us the  

postponement  las t  week  and indeed,  we def in i te ly  used of  20 

the t ime to the best  of  our  abi l i ty ,  as was granted s ince last  

week.   However,  s ince we star ted f ina l i z ing the 

documentat ion,  cer ta in th ings real l y  c ropped up and showed 

and changed the d i rect ion that  we were tak ing,  which  

therefore s ince necessi ta ted th is  appl icat ion .    



    3 FEBRUARY 2026 – DAY 52 

Page 7  o f  154  

 

 

 As i t  is  commonly known,  we are  the creatures of  

inst ruct ion .   I t  is  our  c l ient 's  inst ruct ion then to then br ing  

an urgent  appl ica t ion in  the High Court ,  pure ly and sol e ly  

for  two reasons .   As the Commission  is  in  possession of  the  

papers,  I  take that  the papers might  have been r ead and I  

apologize that  they have been submit ted to the Commission  

a lmost  on the 11 t h  hour .   The f i rs t  reason ,  Commissioner ,  i s  

the same reason,  one of  the reasons that  we ment ioned last  

week,  that  the appl icant ,  before he could even make h is 

f i rs t  wr i t ten submission to the Commission  on the 17 t h  o f  10 

December,  an in ter im report  was a l ready been issued,  

which we fu l l y  understand and cor rect ly  s o in  te rms of  

sect ion  10.4 of  the te rms of  reference,  that  the Commission  

is  ent i t led to do so .    

 But  two days before he could even make h is f i rs t  

wr i t ten submission,  an in ter im report  has a l ready been 

issued,  which had recommendat ions and ,  f ind ings and 

recommendat ions against  h im .   Unbeknown and obviously  

we do not  have access to that  par t icu lar  in te r im report ,  but  

just  a  day before  our  appearance on the 30 t h  o f  January,  20 

which is  last  week Fr iday,  the State President  publ ic ly  

announced that  he accepted the same report  and therefore  

the announcement  was made that  he needs to be charged .   

I t  is  on the basis,  that  is  the f i rs t  reason .   I t  is  on the basis  

of  that ,  that  he is  of  the v iew that  even though at  the  
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Commission  he is  a wi tness,  not  an accused,  but  whatever  

he may be able to  say as a wi tness at  the Commission ,  

may,  he may incr iminate h imsel f ,  which wi l l  be a v io lat ion  in  

terms of  sect ion 35(3)  of  the Const i tu t ion .   

 The second aspect  that  made us to then make the  

appl icat ion to the High Court ,  Commissioner ,  is  that  in  

perusing  the WhatsApp chats,  the nature of  the WhatsApp 

chats and the manner in  which they have been ext rapolated,  

i t  on ly shows outgoing and incoming .   Even messages that  

were not  o r ig inated by h im,  but  he  received them when they 10 

were forwarded to h im,  appears  to  be that  he  is  the 

or ig inator  of  the messages ,  which they are now distor t ,  the  

narrat ive and the  vers ion and how th ings are in  terms of  

those messages  and as a resul t ,  that  would then 

necessi ta te that  he now gain s access …[cel lphone r ing ing] .   

Oh, I  apologize .   That  wi l l  now necessi ta te that  we look in to 

how the messages were ext rapolated in  te rms of ,  f rom his  

phone in  terms of  f rom the t ime  he …[ intervenes] .  

CHAIRPERSON :    Feel  f ree to e i ther  put  i t  on s i lent  o r  

swi tch i t  o f f .   Do not  fee l  any pressure not  to  do th is .    20 

MR NGOATO :    Mr Commissioner ,  i t  is  not  even my phone,  

i t  is  Mr Maleka 's phone and I  do not  know his password or  

h is  pat tern how to  c lose i t  o f f .  

CHAIRPERSON :    Okay.   A l l  r ight .   

MR NGOATO :    So,  mine is  here  and th is  is  Mr  Maleka 's 
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phone.   I t  is  Mr Maleka 's phone r ing ing .  

CHAIRPERSON :    A l l  r ight ,  thank you.  

MR NGOATO :    So,  the manner  in  which how th is ,  the chain  

of  ev idence or  the chain f rom the t ime h is  phone was taken  

…[intervenes] .  

CHAIRPERSON :    Is  that  Mr Maleka?  P lease go across .    

MR NGOATO :    Sor ry .   Sorry,  sorry ,  sor ry.  

CHAIRPERSON :    Are you no longer comfor table to  support  

your  post  the way you d id last  week,  Mr  Maleka?  A l l  r ight .   

A l l  r ight ,  p lease cont inue .   I  am  sorry about  the 10 

in ter rupt ion ,  Mr Ngoato.  

MR NGOATO :    Thanks,  Commissioner.  

CHAIRPERSON :    Yes.  

MR NGOATO :    So the manner in  which the chats  were  

downloaded or  ex t rapolated f rom his phone,  leaves much to  

be desi red,  which  appears to  be a va luat ion in  terms of  how 

the evidence is  being presented,  because i t  does not  show 

the messages tha t  are forwarded ,  i t  does not  show that  he  

received i t  as being fo rwarded to h im,  but  i t  shows as i f  he  

is  now the or ig ina tor .   And some key people or  chats  that  he  20 

had wi th other  people are not  inc luded in  that .   And I  qu i te  

understand that  the evidence leader sa id there were cer ta in 

messages that  a re not  of  in teres t ,  but  for  a consistency 

basis in  par t i cu la r ,  he has been much more in  

communicat ion wi th one par t icu la r  General  and as opposed 
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to  the other .    

 But ,  and the th ings that  they were  d iscussing wi th  

the other  are not  inc luded .   That  then that  shows a wrong 

narrat ive or  misp laced the whole v iew of  the s i tuat ion  and 

as a resul t ,  i t  was ,  my c l ients obta ined a legal  opin ion f rom 

two SC’s,  senior  counsels,  who then are the one that  a re 

current ly  work ing on the appl icat ion  in  the High Court  wi th  a 

jun ior  counsel  based in  Durban .   These had to have ,  took 

p lace as a mat ter  of  one day,  having to go th rough th is  

th ing and i t  i s  on that  basis that  i f  he is  to  come before th is 10 

Commission ,  whatever  he says may not  change because of ,  

before he could make the f i rs t  s ta tement ,  an in ter im report  

was made.    

 Before he could  even appear,  the President  has  

a l ready accepted that .   So whatever he comes here and 

says may not  change the nar rat ive  and more l ike ly that  he  

wi l l  incr iminate h imsel f  in  any answer that  he g ives .   And i t  

is  on that  basis  that  the appl icant  decided to launch an 

appl icat ion in  the High Court  to  rest r i c t  th is  Commission ,  

not  to  compel  h im to appear and not  to  compel  h im to 20 

answer any quest ions unt i l  pending the f ina l i sat ion  of  that  

appl icat ion in  the High Cour t .   Thank you,  Mr  

Commissioner.  

CHAIRPERSON :    Thank you,  Mr  Ngoato.   Mr Ngoato,  I  

read,  because I  received the appl icat ion only th is  morning ,   
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I  read i t  hurr ied ly  and I  may have e i ther  missed or  misread 

what  I  am  about  to  ra ise .   I  do not  remember in  the 

af f idavi t  a  point  be ing made about  WhatsApp chats  that  

appear to  have been in i t ia ted by the wi tness when in  fact  

they were not .   Did I  miss that?  Or i s  th is  something you 

are stat ing for  the  f i rs t  t ime f rom the bar ,  as i t  were?  

MR NGOATO :    Commissioner,  I  was just  t ry ing to e laborate  

on the reasons that  I  …[intervenes] .  

CHAIRPERSON :    Then …[ intervenes] .  

MR NGOATO :    The f i rs t  round of  h im want ing the High 10 

Court  …[ intervenes] .  

CHAIRPERSON :    Yes.  

MR NGOATO :    To in terd ict  i s  that  h is  WhatsApp chat  

should not  be d isp layed ,  because those WhatsApp chats  are  

not  correct .   They are incorrect  in  the manner in  which they 

have come f rom,  because the ent i re  bunch of  documents,  

they only show ingoing,  I  mean,  ou tgoing and ingoing .   Even 

the WhatsApp ’s that  somebody forwarded to h im and he 

sent  i t  to  somebody,  i t  on ly shows that  he is  the one 

sending and making h im the or ig inator ,  whi le  he is  in  actual  20 

fact  not  the or ig inator  of  the message.  

CHAIRPERSON :    Okay.   Wi th the except ion of  what  you are 

ra is ing f rom the bar ,  my reading of  the appl icat ion  is  that  

the only new th ing that  is  being ra ised in  the appl icat ion 

af f idavi t  i s  the  issue re lat ing  to sect ion 35 of  the 
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Const i tu t ion .   The rest  is  something  that  the appl icant  ought  

to  have ra ised in  h is  postpone ment  appl icat ion moved last  

week.   Do you agree wi th me?  

MR NGOATO :    May you p lease repeat ?  

CHAIRPERSON :    I  am saying I  read the appl icat ion,  

today's appl icat ion,  to  ra ise only one new issue,  leaving  

aside the point  that  you are making f rom the bar ,  and that  

one new issue is  the issue re lat ing to sect ion 35 of  the  

Const i tu t ion,  the  r ight  to  a fa i r  t r ia l  in  the context  of  a  

cr iminal  t r ia l .   That  is  the only new th ing that  I  saw in my 10 

reading of  the appl icat ion,  The rest  a re issues that  the 

appl icant  ought  to  have ra ised in  h is  postponement  

appl icat ion that  was moved last  week .   What  is  your  

comment  on that?  

MR NGOATO :    I f  I  understand you,  Commissioner,  is  that  

the th ings that  are ment ioned in  the current  appl icat ion,  is  

the Commissioner saying most  of  them are the th ings that  

were ra ised in  the  previous appl icat ion?  

CHAIRPERSON :    Are the sor t  o f  th ings that  cou ld and 

ought  to  have been ra ised in  last  week 's appl icat ion .   The 20 

except ion is  the sect ion 35 issue .   That  on my reading is  

the only new issue.    

MR NGOATO :    I  d i f fer ,  Commissioner ,  and maybe le t  me 

expla in mysel f ,  or  maybe t ry  to  f ind common ground 

between the two .   When we moved the appl icat ion last  
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week,  i t  was s imply  because that  we had not  had t ime to 

peruse.   Now,  the t ime to peruse obviously goes hand in  

hand in  the manner in  which we received the  

documentat ion .   But  on fu r ther  perusal  o f  the mat ter ,  these 

th ings now become very c lear ,  that  sect ion 35(3)  r ights wi l l  

be h ighly af fected .   But  i t  a l l  emanates a lso in  te rms of  how 

he has been served r ight  f rom the beginning .   So there is  a  

lo t  that  s tar ts  and g iv ing context  f rom the beginning  of  how 

you received the  not ices and the  u l t imate aspect ,  i f  I  am  

making mysel f  c lear .  10 

CHAIRPERSON :    Yes,  Mr Ngoato .  

MR NGOATO :    And maybe just  to  conclude,  Commissioner,  

we obviously gave the c l ient  a legal  advice in  l igh t  of  the  

Zuma case,  and I  am  qui te  aware that  the Commiss ioner i s  

wel l  vested wi th that  case,  i f  not  par t ic ipate in  tha t  case ,  

and we had to d is t inguish between the r ights of  an accused 

as opposed to the  r ights of  a  wi tness,  because he could not  

invoke the r ight  to  remain  s i len t  because he is  not  an 

accused in  here,  he is  actual ly  a wi tness .    

 But  as a wi tness that  is  a l ready be ing charged,  he  20 

is  more l i ke ly  to  incr iminate h imsel f ,  which now pre judice 

h is r ights and hence the fo cus in  te rms of  that  i s  the sect ion 

35(3)  r ights that  could be v io lated.  

CHAIRPERSON :    Thank you,  Mr Ngoato.  

MR NGOATO :    Thank you.  
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CHAIRPERSON :    Thank you.   Mr Chaskalson?  

ADV CHASKALSON SC :    Thank you,  Chai r .   Chai r ,  th is  

appl icat ion needs to be seen in  the l ight  of  the  chronology .   

The wi tness has known he has to g ive ora l  ev idence at  th is 

Commission  s ince somet ime in  November last  year .   He 

knew about  the date of  30 January more than two weeks 

ago.   He was provided wi th a l l  o f  the WhatsApp’s  that  have 

been made avai lab le to  the Commission  on 22 January .   

Now i t  i s  12 days ago .    

 He has no basis  f rom prevent ing  the Commission  10 

f rom having regard to those chats and f rom conf ront ing h im 

wi th those chats .   But  i f  he wanted to do so,  i f  he want  to  

br ing  some appl icat ion  in  that  regard ,  the  t ime to  launch 

that  appl icat ion was 12 days ago .   He chose not  to .   

Instead,  he delayed unt i l  28 January,  that  was two days 

before h is hear ing date,  and sought  a postponement  of  

hear ing so that  he and h is at torney could work through the 

WhatsApp’s .    

 He brought  h is  postponement  appl icat ion on 30 

January.   I t  was moved on 30 January .   By that  t ime,  he  20 

knew about  the recommendat ion in  the in ter im report ,  but  

he e lected not  to  address i t  in  h is  postponement  

appl icat ion .   He successfu l l y  dera i led the hear ing se t  down 

for  30 January and was g iven a postponement  to  today .   

Then th is  morning  he brought ,  he br ings a new 
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postponement  appl icat ion  and th is  one is  l inked to  a High 

Court  urgent  in terd ict  appl icat ion  that  he has apparent ly  

now served and that  in  draf t  fo rm was at tached to the 

postponement  appl icat ion .    

 Accord ing to the  draf t  Not ice of  Mot ion,  the High 

Court  appl icat ion is  to  be heard on 10 February .   That  is  in  

a week 's t ime,  so i t  would dera i l  any prospect  of  h im 

test i fy ing th is  week .   The re l ie f  sought  in  the  High Court  

appl icat ion is  f ramed in  a confusing fashion .   Prayer  1 is  

re lat ive ly s imple ,  i t  is  the urgency prayer .   Prayer  2 is  a 10 

prayer  for  an in ter im in terd ict  res t ra in ing the Commission  

f rom compel l ing  the appl icant  to  appear be fore the  

Commission  unt i l  “ f ina l i zat ion of  th is  mat ter ” .   P rayer  3 is  a  

prayer  for  an in ter im in terd ict  res t ra in ing the Commission  

f rom exhib i t ing  the appl icant 's  WhatsApp’s  pending 

“ f ina l i zat ion of  th is  mat ter ” .    

 So 2 and 3 seem to be prayers for  in te r im re l ie f .   

And what  a re they cont ingent  on ?  They are  cont ingent  on 

prayer  4,  which is  the prayer  fo r  f ina l  re l ie f  and that  i s  a  

prayer  for  an order  rev iewing and set t ing aside the not ice in  20 

terms of  regulat ion 10 (6)  and the summons d i rec t ing the  

appl icant  to  appear on 30 January .   So they want  those two 

documents or  inst ruments set  as ide ,  and they want  them set  

as ide because they were issued  “whi ls t  having issued an 

in ter im report  to  the President  wi th  f ind ings and 
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recommendat ions against  the app l icant  on 15 December,  

and which the President  implemented on 29 January,  which  

is  cont rary to  the ru les of  ev idence and pr inc ip les of  

fa i rness ” .   So i t  seems to be th is  new fa i r  t r ia l  compla int .   

And that  i s  the f ina l  re l ie f .    

 Now,  the urgent  i s  a complete abusive process .   I f  

i t  was going to  be brought  at  a l l ,  i t  should have been 

brought  long ago and cer ta in ly  before last  week's  

postponement  appl icat ion .   But  in  par t icu lar ,  the prayer  for  

in ter im re l ie f  prevent ing the Commission  f rom exhib i t ing the 10 

wi tness '  WhatsApp’s  is  u t te r ly  hopeless because i t  is 

complete ly  unre la ted to the prayer  for  f ina l  re l ie f .   Even i f  

the wi tness were to obta in the f ina l  re l ie f  in  prayer  4 ,  there  

is  noth ing that  would prevent  the Commission  f rom 

exhib i t ing h is WhatsApp’s .    

 The ord inary ru les of  ev idence in  cour ts do not  

apply to  a Commission .   Rule 6(1)  expressly states :  

 “The Commission  may receive  any 

evidence that  is  re levant  to  i ts  

mandate,  inc luding evidence that  might  20 

otherwise be inadmissib le in  a court  o f  

law. ”  

 These WhatsApp’s  are ext remely  re levant  to  the  

mandate of  the Commission .   In  my v iew,  they are more  

re levant  than any evidence that  has ever  come before th is  



    3 FEBRUARY 2026 – DAY 52 

Page 17  o f  154  

 

 

Commission  thus far .   So whether  or  not  the wi tness ever  

g ives ora l  ev idence at  the Commission ,  the Commission  is  

ent i t led to have regard to the WhatsApp’s  and in  v iew of  

the i r  ext raord inary re levance,  i t  is  not  just  a  mat ter  of  be ing 

ent i t led to have regard to them .  The Commission  is  obl iged 

to have regard to them.    

 Having said a l l  o f  that ,  oh sorry,  there is  another  

issue,  which is  the fa i r  t r ia l  compla int  that  i s  advanced now 

is  i tse l f  s t i l lborn for  two reasons .   The f i rs t  is  the 

regulat ions and the Commission 's  Act  make c lear  that  the 10 

wi tness has a r ight  of  pr iv i lege against  se l f - incr iminat ion in  

these proceedings .   So the wi tness can refuse to  answer 

any quest ion that  is  potent ia l l y  se l f - incr iminatory .   The 

second is  that  any evidence that  the wi tness g ives in  these 

Commissions is  inadmissib le in  a cr iminal  t r ia l .    

 So the fa i r  t r ia l  compla int  is  a non -star te r .   But  

despi te  a l l  o f  that ,  and despi te  the fact  that  th is  appl icat ion  

and the postponement  appl icat ion are,  in  our  v iew,  abuses 

of  process,  we are wi l l ing to  accommodate the app l icant  to 

a l imi ted degree .   What  we propose is  that  we wi l l  not  ask  20 

the appl icant  to  answer any quest ions unt i l  h is  High Court  

appl icat ion is  f ina l ized .   However,  we wi l l  not  ref ra in f rom 

exhib i t ing h is WhatsApp’s .   Rather ,  we wi l l  use today and 

the remain ing days that  we would  have used to hear the 

evidence of  the wi tness,  instead to d isp lay h is WhatsApp’s  
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and to expla in the i r  s ign i f i cance .    

 I f  a t  the end of  that  process ,  and af ter  the High 

Court  appl icat ion ,  the appl icant  wants to  g ive evidence to  

refute any of  the in ferences that  we wi l l  in  the course of  the 

next  few days ask the Commission  to draw f rom the 

WhatsApp’s ,  he is  welcome to do so .   We undertake that  i f  

he wants to  come back and test i fy  to  c lar i f y  any wrong 

proposi t ions that  we have put  to  the Commission ,  wrong 

in ferences that  we draw,  we wi l l  ensure that  he  has that  

opportuni ty .    10 

 There is  another  issue that  I  should just  ment ion,  

which is  that  he has never  previously  expressed any 

concern about  not  being to ld which of  the chats are  

forwarded and wh ich of  them or ig inate f rom him or  f rom the 

counterpar ty .   I f  he had,  we would have g iven h im a 

spreadsheet  for  each set  of  chats which says which  are the 

forwarded chats,  which are the  or ig inat ing chats .   He now 

ra ises that  compla int .   I f  he wants  that  in format ion,  we are  

happy to g ive i t  to  h im before he decides whether  or  not  to  

come back to test i fy .   But  what  we are not  happy to do is  to  20 

a l low the process of  th is  Commission  to be dera i led  again .   

So our  submission is  that  th is  postponement  appl icat ion  

should be d ismissed,  subject  to  the condi t ion that  we wi l l  

not  expect  the appl icant  to  answer  any quest ions in  respect  

of  the WhatsApp’s  that  we wi l l  be d isp lay ing  today,  
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tomorrow,  and possib ly  la ter  th is  week .   Those are our  

submissions,  Cha i r .  

CHAIRPERSON :    Thank you,  Mr Chaskalson.   

ADV BALOYI SC :    Mr Chaskalson,  can I  just ,  just  to  c lar i fy .   

I  mean,  i f  a  postponement  i s  refused,  the wi tness is  not  

excused.   He has to remain in  at tendance ,  o therwise,  we 

are confusing ,  we refuse a postponement  and then we 

excuse h im.   I f  i t  is  refused,  i t  seems to me that  he would 

have to remain in  at tendance unt i l  he is  excused by the 

Chai rperson.   But  i f  he remains in  at tendance,  s i t t ing,  which 10 

I  th ink he must ,  s i t t ing in  the wi tness box,  i t  is  ent i re ly  up to  

h im how he wants  to  par t ic ipate .    

 Yes,  he wi l l  be s i t t ing remote ly as was permi t ted  

wi th the last  appl icat ion ,  but  as  long as he remains in  

at tendance,  you wi l l  do the exerc ise,  you wi l l  do your  

presentat ion as you wish to do  and i t  is  real ly  up to h im how 

he chooses to par t ic ipate because i f  he should decide as he 

is  s i t t ing there that  he does want  to  engage wi th what  you 

are present ing,  we obviously cannot  stop h im.    

 But  I  just  want  you to be,  I  want  to  be c lear  about  20 

that ,  that  a refusal  o f  a  postponement ,  i t  does not  fo l low 

that  he gets  excused ,  he is  g iven leave to leave the  

Commission .   I t  means he remains in  the Commiss ion  unt i l  

the Chai rperson says otherwise .   And you  are not  

suggest ing that  i f  that  happens,  i f  he remains in  at tendance,  
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you wi l l  s imply present ,  he shou ld  not  par t i c ipate  in  the 

process.   You are  not  saying that .  

ADV CHASKALSON SC :    No,  no,  he  is  ent i t led to  

par t ic ipate as much or  as l i t t le  as he wants to .  

ADV BALOYI SC :    A l l  r ight ,  t hank you.  

CHAIRPERSON :    Mr Ngoato,  i f  you have any reply,  but  

there are two speci f i c  issues that  I  would l ike you to 

respond to .   F i rs t ,  the point  made by Mr Chaskalson that  the  

sect ion 35 point  is  s t i l lborn for  the reasons that  Mr  

Chaskalson gave.   I  am  sure you remember them.  And 10 

then secondly,  the exhib i t ion of  the chats and commentary  

on them, which is  how Mr Chaskalson proposes to proceed 

today.   So your comment  on both those and whatever other  

reply you may wish to make,  p lease.  

MR NGOATO :    Thanks,  Commiss ioners.   Commiss ioners,  

there were four  aspects  that  I  wanted to respond to  based 

on the statement  by Mr Chaska lson,  and two o f  them 

actual ly  emanate  f rom the same aspect .   The f i rs t  one is  

that  he says he has been aware of  th is  when he was inv i ted,  

and i f  he wanted to br ing about  an urgent  appl icat ion,  he  20 

could have done so,  even inc luding last  week .   And just  to  

c la r i fy  that  par t i cu la r  aspect ,  the appl icant  could not ,  in  any 

event ,  in  anyhow,  could have been aware and cou ld have 

therefore acted therefore .    

 When the in ter im report  was issued on the 15 t h  o f  
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December,  before  he could even submit  h is  f i rs t  s ta tement ,  

he was not  aware of  the in ter im report  and the  in ter im 

report  is  a conf ident ia l  document  that  goes to the President .   

Nobody has an access to i t .   So he could not  in  any way 

been aware of  the recommendat ions and f ind ings in  the 

in ter im report .   Second to that  i s  that  even last  week i tse l f ,  I  

ind icated in  the last  postponing appl icat ion that  just  in  the  

midst  of  p reparat ion on the 29 t h ,  a  day before,  that  i s  when 

the President  made an announcement  and in  that  

announcement ,  h is  name for  the f i rs t  t ime appeared .   I t  is  10 

the only f i rs t  t ime ever  that  he became aware .   That  was the 

n ight  before he could appear in  the Commission .    

 And second to  that ,  or  to  support  that ,  when we 

appeared on the Commission  on the 30 t h ,  we said  we have 

received th is  4 ,800,  now reduced to 1 ,030 but  we have not  

yet  f ina l i sed studying the documentat ion .   So he could not  

have at  that  t ime appreciated what  h is  r ights and ,  what  h is  

r ights are because he had not  even gone through the 

documentat ion .   So i t  is  incorrect  to  then suggest  that  he 

had you wanted to br ing th is  th ing,  the mat ter ,  he wi l l  have 20 

done so and therefore there is  no urgency in  the  mat ter .   

And that  i s  the par t  that  wi l l  be argued in  the High Court  in  

terms of  when d id  they,  whether  the mat ter  i s  urgent  or  not .   

That  is  the f i rs t  comment  wi th regards to the comments  

about  urgency and when he became aware of  that .    
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 The second aspect  wi l l  a lso go together  wi th the  

sect ion 35(3)  in  terms of  the r ight  to  a fa i r  t r ia l ,  is  that  now 

that  he has now have gone th rough the WhatsApp chats  and 

now appreciate the veraci ty  and the impl icat ions brought  by  

th is  WhatsApp or  WhatsApp chats  that  he has now f ina l i zed 

yesterday,  i t  became qui te  very c lear  that  whatever  answer,  

especia l l y  in  l igh t  of  th is  recommend has been accepted,  

whatever  quest ions they pose or  whatever  WhatsApp they 

d isp lay wi l l  impl icate h im in  the next  cr iminal  p roceedings 

that  have a l ready been approved by the State President ,  10 

whether  i t  is  c r iminal  proceedings or  in te rnal .    

 So i t  g reat ly  then af fects the r ight  to  a fa i r  t r ia l  in  

terms of  h im being able to ,  h im possib ly  impl icat ing h imsel f .   

But  a lso,  I  ind icated that  these WhatsApp chats ,  in  the 

manner in  which  the they have been ext rapolated,  which 

now the evidence  leader  says i f  there is  a need for  that ,  

they could provide .   They have been ext rapolated or ,  in  an  

incorrect  manner  and I  gave an example of  a  WhatsApp that  

has been forwarded to h im is  now being por t rayed as he is  

the or ig inator  of  that  WhatsApp .   So even i f  you d isp lay 20 

them here,  i t  wi l l  be mis leading the count ry because i t  is  

going to be seen as he was the or ig inator  of  that  WhatsApp,  

whi ls t  in  actual  fact ,  he is  not .    

 And as a resul t  o f  that ,  i t  then brought  about  in  

terms of  whether  the authent ic i ty  of  th is  WhatsApp 
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messages because when,  how was the phone taken ?  What 

are the qual i f i cat ions of  the person who downloaded the  

WhatsApp’s?  How t ruthfu l  are  th is  WhatsApp chats?  

Because in  so doing again would be a v io lat ion of  h is  r ights 

because you a l ready ident i f ied qui te  a great  number of  them 

that  they were not  o r ig inat ing  f rom him ,  but  they are now 

being d isp layed as they or ig inate f rom him .    

 Now,  wi th that  being said,  is  that  th is  Commission  

wi l l  then be fa i l ing i ts  own mandate,  because the mandate 

of  the Commission  is  that  in  te rms of  the te rms of  re ference 10 

to the i r  a l legat ions,  assess the in format ion,  and then make 

a determinat ion i f  there is  a  pr ima fac ie  ev idence against  a  

par t icu lar  person .   In  th is  par t i cu la r  instance,  decis ions 

have a l ready been made,  recommendat ions have been 

made,  but  more important ly  and cent ra l  to  that  is  how th is  

WhatsApp chats have been obta ined f rom his phone .    

 I t  must  a lso be remembered,  Commissioner,  when 

he received the f i rs t  not ice,  i t  was not  about  WhatsApp 

chats f rom his phone .   I t  was WhatsApp chats f rom 

somebody 's phone .   That  is  when he received the f i rs t  20 

not ice and the summons .   The only t ime he now receives 

WhatsApp chats  f rom his own phone and the evidence 

leaders test i f ied about  that ,  how they st ruggled to get  the 

in format ion f rom SAPS ,  they only got  i t  last  week,  and 

therefore they were able to  work i t  out ,  was just  las t  week  
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and therefore he could not  have appreciated the nature of  

the WhatsApp chats any t ime before .   He could not  have 

appreciated the  fact  that  he  could br ing an urgent  

appl icat ion any t ime before unt i l  the State President  makes 

an announcement  on Thursday last  week,  and he was to  

appear the next  day .    

 And to respond to the two aspects that  you s aid  I  

must ,  and I  maybe have a look at  i t ,  in  terms of  sect ion 35,  

is  the r ight  to  se l f - incr iminat ion,  is  that  those WhatsApp 

chats  are just  the  same as any ora l  ev idence or  any type of  10 

evidence.   They are incr iminat ing,  especia l ly  i f  the  source 

of  how i t  has been ext rapolated is  h ighly quest ionable ,  

which now port rays h im to be the  sender,  whi ls t  in  actual  

fact  he is  not  the sender .   He is  actual ly  fo rwarding what  

was sent  to  h im .   He is  not  the or ig inator  of  the message .    

 And in  terms of  the terms of  reference of  th is  

Commission ,  one is  that  the Commission  need to look in  

terms of  how cr iminal ,  c r iminal ,  what  i s  the word,  or  drug 

car te ls  have in f i l t ra ted SAP S.   And i f  there is  a message 

coming f rom a person that  perceived to be  par t  o f  the  car te l  20 

and sent  to  h im or  forwarded to h im,  and now he fo rwarded 

to somebody e lse,  and now he now looks as i f  he is  the 

or ig inator  of  that ,  that  makes h im to be par t ic ipat ing or  

having fac i l i ta ted in  the organized cr ime .    

 So,  there are fa r  much reaching impl icat ions,  and 
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hence the appl icat ion to the High Court  i s  to  forb id and 

rest ra in th is  Commission  f rom using those WhatsApp chats  

pending the f ina l isat ion of  the  High Court  appl icat ion .   

Thank you,  Commissioner.  

ADV BALOYI SC :    Mr Ngoato ,  you have had,  and I  assume 

that  you know that  to  be a posi t ion of  law,  but  you have  

heard Mr Chaska lson say that  anyth ing that  th is  wi tness 

says in  th is  Commission  may not  be used in  cr iminal  

proceedings.   So when you speak about  se l f - incr im inat ion,  

that  is  handled by the Commission 's Act ,  which says,  and 10 

the establ ished law,  that  any evidence he g ives here may 

not  be used aga inst  h im except  for  per ju ry ,  i f  he  purges 

h imsel f .   So I  expect  that ,  then that  is  not  an issue .   That  is  

not  a ground to avoid h im test i fy ing .   That  is  one.    

 Two,  you make an assumpt ion  w i thout  a basis of  

what  wi l l  be requi red or  requi red of  the wi tness to answer in  

any processes  that  the President  has announced must  

fo l low,  ar is ing f rom what  we have referred to,  that  there is  

pr ima fac ie  ev idence.   And in  fact ,  there is  no basis  to  say,  

to  refuse to test i fy  when you do not  know,  when he does not  20 

know how that  process is  going to  unfo ld and what  he wi l l  

be requi red and expected to answer and speak to .    

 So f rom where I  am  s i t t ing,  your  concern about  

se l f - incr iminat ion,  whether  in  cour t  or  in  SAPS processes,  

does not  seem to  be grounded in  law or  in  any known facts .   
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And that ,  in  my v iew,  should d ispense wi th any concerns 

about  se l f - incr iminat ion .    

 Two,  you seem to ,  you are  concerned,  f i rs t l y ,  the  

wi tness seems to  want  to  know in advance what  he  wi l l  be  

asked before i t  is  put  to  h im .   That  is  how I  understand the  

compla ints,  the grounds on which you are seeking th is  

postponement  f rom what  has been said in  the papers that  

you have f i led wi th us here,  that  he wants to  know what  is  

going to be asked because the language he uses is ,  I  am  

going to be asked quest ion s in  an  open-ended fash ion,  and 10 

I  do not  know where i t  wi l l  go .    

 And that  is  a repeat  of  a  theme of  last  week when 

you appl ied fo r  the postponement .   I t  was pret ty  much the 

theme.   He does not  know what  he is  going to be asked,  and 

i t  could go anywhere.   But  that  is  t rue for  every wi tness .   

That  could never  be a ground,  in  my v iew,  for  any wi tness 

to be excused f rom test i fy ing .   So that  is  two.   And you can 

say why you,  I  have not  heard why you say that  is  a ground 

for  a wi tness to refuse to test i fy .    

 And last ly ,  the  issues you refer red to about  h is  20 

WhatsApp messages f rom other  people forwarded to  h im ,  he  

does not  know who downloaded them, the in tegr i t y ,  and he 

does not  know the in tegr i ty  of  that  p rocess .   But  that  i s  

mat te rs that  wi tnesses get  to  speak to when they are  in  the  

wi tness stand .   And I  want  a lso to  note that  there are two,  
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f rom what  you have said,  there are two t ranches of  

documents .   There is  the f i rs t  batch  of  documents  that  he  

got  previously,  and my understanding on Fr iday of  you was 

that  he has no d i f f icu l ty  test i fy ing  to that .   So i t  is  not  a  

b lanket  concern .   Last  week you said to  us he has no 

d i f f icu l t y .   In  fact ,  I  remember say ing to you,  so we could  

proceed today on that  f i rs t  batch of  documents and you 

would  not  have caused a postponement  and you said yes .   

So your compla in t  does not  re late to  that ,  so you should be 

per fect ly  able to  speak to that  f i rs t  batch of  documents .   10 

 The second batch  is  the 4,500 pages .   Again,  I  am  

going to repeat  mysel f  that  what  you  are ra is ing as mat ters 

of  concern are  mat ters that  many wi tnesses have to 

conf ront  on the w i tness stand and they say,  but  th is  is  not  

f rom me.   You know,  i t  was fo rwarded to  me .   I t  is  not  mine.   

Those are answers that  your  wi tness should  be able to  g ive  

and I  do not  see why that  would preclude,  why he would be 

precluded f rom saying that .   I t  has not  been suggested that  

he would  not  be ent i t led to do tha t .   But  important ly ,  i t  is  

not  g rounds to refuse to test i f y .   Thank you,  Chai r .  20 

MR NGOATO :    Thank you,  Commissioner .   I  th ink,  Madam 

Commissioner,  you ra ised four  poin ts that  I  have to address 

and respond to ,  the f i rs t  par t  be ing we are  making an 

assumpt ion wi thout  a base tha t  he might  incr iminate  

h imsel f .   I  wish to submit  wi th  the  greatest  respect  that  the 
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basis in  which we are moving f rom,  Madam Commissioner ,  

and i f  I  were to combine th is  aspect  together  wi th  the last  

aspect  that  you ment ioned in  terms of  the f i rs t  par t  o f  the 

documentat ion ,  and when we approached the Commission  

the f i rs t  t ime last  week,  Fr iday,  we c lear ly  s tated that  the 

f i rs t  par t  o f  the WhatsApp chats he received,  they were not  

WhatsApp chats f rom his phone ,  but  he was asked to make 

comments about  i t .   And he had no problem in doing so,  and 

then he has s ince submit ted to the Commission .    

 The chal lenge and the problem ,  to  compound the  10 

problem was tha t  when we now received the WhatsApp 

chats f rom him,  we were g iven a short  space of  t ime .   But  

secondly,  on top  of  that  was the  pronouncement  by the  

President .   Now,  when the Commission  now states that  

there is  no basis  for  h im to incr iminate h imsel f  i s  that  the 

President  has a l ready made an announcement  that  he must  

be charged.   I t  is  a  mat ter  of  administ rat i ve process that  at  

any g iven t ime f rom now onwards he could be charged .    

 And i t  is  t rue,  he does not  know what  he is  going to  

be asked about .   And i t  i s  even worse wi th that ,  that  he 20 

does not  even know what  he is  going to be asked about ,  

that  he could be saying th ings in  the hope of  c la r i fy ing and 

assist ing the Commission ,  whi ls t  d igging a grave for  

h imsel f .   And tha t  becomes a dark room to walk in to and 

navigate because you are  now walk ing in to  th is  dark room 
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that  you do not  know.   I t  even makes i t  even worse .    

 But  when we approached the Commission  last  

week,  we never  at  any g iven point  asked to be g iven 

quest ions.   We stated that ,  yes,  he was never g iven 

quest ions,  but  we never make any demand of  being g iven 

quest ions.   Now,  that  becomes a  problem when you now 

f ina l l y  receive the documents and you f ina l ly  s tudy the 

documents  and you f ind that  the documents that  has been 

g iven to you,  and I  do not  want  to  suggest  that  th is  

ev idence that  has no w been g iven to you has been 10 

tempered to su i t  a  par t icu lar  nar rat ive ,  but  i t  then comes 

out  c lear  that  messages that  were  not  sent  by h im are now 

being made to appear  that  they were sent  by h im ,  because 

the contents,  i f  you are to be asked about  the contents of  

that  par t icu lar  message,  which now shows you are  the  

or ig inator  of  that  message,  whatever  answer you g ive,  you 

are acknowledging and accept ing the contents thereof .    

 And that  over  and above the fact  that  the evidence 

f rom here may not  be used aga inst  h im at  a par t i cu lar  

instance,  but  there is  beyond the r ight  to  se l f - incr im inat ion  20 

that  the person is  ent i t led to .   There is  a r ight  to  d igni ty .   

This par t i cu la r  person is  not  just  h im,  there is  h is  fami ly  

involved and now a whole wrong,  incor rect  narrat ive wi l l  

have been p laced in  the publ ic  domain,  which not  just  

a f fects h im,  af fec ts h im and h is l i ve l ihood and h is ch i ld ren 
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and h is wi fe  and hence he wants the court  to  in terd ict  the  

use of  th is  chats  in  the manner in  which they have been 

presented to  h im ,  because in  the manner in  which the y were  

presented to h im is  incor rect  and he cannot  answer any 

other  th ing in  terms of  those.    

ADV BALOYI SC :    Thank you,  Mr Ngoato.   

MR NGOATO :    Thank you,  Commissioner.  

ADV KHUMALO SC :    Can I  just ,  good morning .   Just  c lar i f y  

two th ings.   I  am  looking at  the President 's  s tatement  here,  

and I  want  you to te l l  me where the President  says th is  10 

wi tness must  be charged ,  because you are  at t r ibut ing to the  

President  and to  th is  Commission  th ings that  are not  sa id 

anywhere,  and you are  using them as a basis  for  a 

postponement  appl icat ion and a H igh Court  appl ica t ion .   I  

wi l l  read for  you what  the President  sa id in  h is  statement .    

 “The Commission  has said there is  

pr ima fac ie  ev idence of  wrongdoing,  

and refer ra ls  are  made in  respect  of  

these people . ”  

 But  you are  making an appl icat ion on the basis that  20 

there is  a cr iminal  case and somebody has been charged .   

But  there is  no basis for  that ,  because wrongdoing could be 

HR re lated,  could have noth ing to do wi th cr iminal  

proceedings.   So do not  at t r ibute to  the President  

s tatements he d id  not  make .   That  is  the f i rs t  po int .   
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 The second poin t  is ,  i f  your  ent i re  argument  i s  

taken to i ts  log ica l  conclusion,  especia l ly  in  re lat ion to the  

pr iv i lege or  the r ight  against  se l f - incr iminat ion,  i t  means 

your c l ient  wi l l  never  test i f y  in  th is  Commission ,  because 

even in  s ix  months '  t ime,  there wi l l  s t i l l  be a concern about 

se l f - incr iminat ion,  which means he should never come here 

and he should never take par t  in  th is  Commission ,  and we 

should just  forget  about  i t ,  because that  is  the  log ica l  

conclusion .   Thank you,  Mr Ngoato.   

MR NGOATO :    Thank you.  10 

ADV BALOYI SC :    Perhaps,  i f  I  may just  add to the f i rs t  

po int  that  Commissioner Kumalo says,  reading f rom the 

President 's  s tatement ,  the media s tatement .   I t  actual ly  a lso 

reads:  

 “A  task team wi l l  be const i tu ted .   A task team wi l l  

inst i tu te invest igat ions against  people ident i f ied by the  

Commission  for  Invest igat ion . ”  

 So nowhere does i t  say your c l ient  wi l l  be,  i s  going  

to be charged and what  you wi l l  be charged wi th .   I t  just  

says a team is const i tu ted to conduct  invest igat ions .   So 20 

sel f - incr iminat ion is  not  an issue that  you can re ly  on  at  th is  

point .  

MR NGOATO :    Thank you,  Commissioners.   I  appreciate 

that .   Let  me star t  wi th  the f i rs t  one that  Commissioner 

Khumalo ind icated that  the statement  by the President  does 
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not  make any reference to any cr iminal  case ,  i t  might  as  

wel l  be an HR case .   But  whi ls t  you a re qui te  very c lear  that  

in  terms of  the terms of  reference of  th is  Commission ,  the 

Commission  is  to  make recommendat ions and f ind ings fo r  

cr iminal  charges and any other  process ,  and that  is  in  terms 

of  the terms of  reference of  th is  Commission .   So I  do not  

th ink any terms of  reference f rom th is  Commission  can be 

taken less the cr iminal  aspect  as wel l .   That  i s  number one.   

Number 2,  even i f  the process may …[ intervenes] .  

ADV BALOYI SC :    Mr Ngoato,  you are not  answer ing me.   10 

You said in  your  submissions,  the President  sa id your c l ient  

must  be charged .  

MR NGOATO :    Commissioner,  i f  I  …[ intervenes] .  

ADV KHUMALO SC :    Now,  I  was s imply point ing out  that  

nowhere in  the President 's  s tatement  does he say that ,  

because the sta tement  says the  Commission  has found 

pr ima fac ie  ev idence of  wrongdoing and has made referra ls  

for  invest igat ion,  which is  what  Commissioner Baloyi  is  

emphasiz ing .   Let  us not  p lay around wi th words .    

 I  mean,  e i ther  you are  answer ing what  I  am  saying  20 

and you address i t  speci f ica l l y  o r  we do not  deal  w i th  i t  a t  

a l l .   But  to  say you can imply  other  th ings that  a re not  

there,  i t  is  s imply  incor rect .   You are  making an app l icat ion  

and you are  say ing one of  the grounds upon which the 

appl icat ion is  b rought  is  that  the day he was supposed to 
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test i fy ,  he found out  that  the President  sa id he must  be  

charged.   E i ther  that  is  correct  or  that  is  incor rect .   And 

then we can deal  wi th  the issue of  se l f - incr iminat ion,  which,  

as I  sa id,  on your  argument ,  that  w i l l  a lways be there,  which  

means on your argument ,  he should never come to th is  

Commission  and test i fy .   So those are the two points .   

P lease deal  wi th  them speci f ica l l y ,  but  le t  us not  go  around 

them.  

MR NGOATO :    Commissioner,  unfor tunate ly,  somet imes 

there is  no just  a  s imple way just  to  g ive you a yes or  no to 10 

an answer .   You have to g ive a context  to  i t .   And g iv ing a  

context  to  i t  is  no t  avoid ing answer ing your quest ion ,  but  i t  

is  just  t ry ing to c lar i f y  the issue .   But  what  I  am  t ry ing to  

say to you,  Commissioner,  i s  no task team, no invest igat ion 

wi l l  not  lead to a  person being charged .   The task team, at  

the end of  the day,  the task team at  the end of  the day,  the  

invest igat ion at  the end of  the  day,  because there is  a  pr ima 

fac ie  ev idence of  wrongdoing .   Wrongdoing in  th is  instance 

has not  been expla ined whether  i t  is  wrongdoing only in  

terms of  HR re lated mat ters or  cr iminal  mat ters .   So 20 

whatever way tha t  he is  going to answer,  there is  a l ready a 

pr ima fac ie  wrongdoing before you could make a wr i t ten  

submission or  could say anyth ing  and that  in  i tse l f ,  

honourable Commissioner ,  is  a ground for  what  

…[intervenes] .   
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ADV BALOYI SC :    But ,  Mr Ngaoto ,  is  that  not  the problem,  

you do not  know what  wrongdoing has been ident i f ied .   You 

have absolute ly  no idea .   Absolute ly  not .   Maybe the  

wrongdoing is  that  he exceeded the speed l imi t  on  Rivonia  

Road.   You have absolute ly  no facts to  base yoursel f  on to 

say whatever he is  going to be saying about  these 

WhatsApp messages in  the 4,500 pages  wi l l  be sel f -

incr iminat ing .   You have absolute ly  no basis .   You have not  

seen the report .   You do not  know what  that  report  says 

about  your  c l ient  or  th is  wi tness .    10 

 You have absolute ly  no idea  and so you have no 

basis whatsoever  to  say anyth ing,  anyth ing at  a l l  that  he is  

going to be saying here is  se l f - incr iminat ion .   As I  say,  and 

I  say i t  wi thout  meaning to be f l ippant ,  but  to  make the 

point ,  that  i t  could be that  the wrongdoing that  causes the  

President  to  order  an invest igat ion against  h im is  he  

exceeded the speed l imi t .   You do not  know.   You have no 

basis .    

 This is  real l y ,  honest ly ,  a  fact  devoid appl icat ion .   

You may want  to  argue the legal  points that  you re ly  on,  but  20 

where you want  to  say,  wel l ,  he  is  going to incr iminate 

h imsel f ,  wel l ,  the  WhatsApp messages,  there are no facts .   

We do not  know what  those WhatsApp messages,  what  h is  

explanat ions are for  them .  We do not  know,  and yet  you 

want  to  re ly  on that  to  persuade us,  the Commissioners,  to  
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grant  a postponement ,  when you are not  saying to us,  here 

are the facts about  those WhatsApp messages .   Here is  

what  they speak to  and so you,  Commissioners,  should not  

a l low them to be showed .   I  mean,  that  is  what  you do wi th  

an appl icat ion .    

 You are  asking fo r  indulgence f rom us .   There is  no  

order  of  cour t  tha t  says we cannot  proceed.   So as mat ters 

stand,  we are ent i t led to proceed .   You seek an indu lgence .   

You have not ,  in  th is  appl icat ion,  p leaded any facts  on  

which we would base our  indulgence,  at  least  accord ing to 10 

me.   And I  do not  know that  there is  any,  and of  course,  

subject  to  the Chai rperson,  I  do not  know whether  

…[intervenes] .  

CHAIRPERSON :    Facts or  law.    

ADV BALOYI SC :    Facts or  law.  

CHAIRPERSON :    Facts or  law.    

ADV BALOYI SC :    Absolute ly .   I  rea l l y  do not  know that  

there is  any,  we are serv ing any real  purpose wi th th is  

cont inued exchange .   You have made your case on your  

papers.   You have been engaged by us .   You are  not  saying 20 

anyth ing new to us .   You keep repeat ing what  you have 

said .   I  am  not  sure where we are  going wi th i t .    

MR NGOATO :    Chai r ,  wi th  the permission of  Chai r .  

CHAIRPERSON :    Yes,  Mr Ngoato.   

MR NGOATO :    Thank you.   Thank you,  Chai r .   Chai r ,  I  
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rea l ly  do not  want  to  appear I  am not  l is tening  and tak ing 

the cue f rom the Commission ,  but  I  rea l l y  have a ser ious 

problem wi th the  fo l lowing issues that  there is  no  basis .   

Chai r ,  the Commission  is  based on the te rms of  re ference .   

The terms of  reference are qui te  very speci f i c  as  to  what  

the Commission  need to inqui re .   I t  is  not  any other  th ing .   

And the speci f ic  i ssues that  the Commission  need to  inqui re 

is  to  establ ish the fo l lowing issues .   One,  i f  there  is  any 

in f i l t ra t ion in  …[in tervenes] .  

CHAIRPERSON :    Can you p lease,  we a l l  know what  the 10 

terms of  reference provide.  

MR NGOATO :    Yes.   So when we look in  terms of  the 

answers he has to g ive,  i t  is  not  just  any other  th ing,  

whether  i t  is  a  speed l imi t  o r  anyth ing e lse .   I t  is  speci f ica l l y  

in  terms of  the te rms of  reference of  the Commission ,  which  

serve as the basis .   I f  they say there is  a  pr ima fac ie  

ev idence of  wrongdoing,  that  i s  in  te rms of  the terms of  

reference of  the Commission ,  not  noth ing  and anyth ing e lse .    

 And i t  is  that ,  Madam Commissioner,  that  we have 

looked in  te rms of  what  the te rms of  reference of  the 20 

Commission  is .   We have looked in  te rms of  the  

WhatsApp’s .   We have looked in  terms of  the process .   We 

have looked in  terms of  the answer that  he has to be able to  

provide,  is  there  any possib i l i ty  of  -  def in i te ly  there is .   

Whatever he is  going to come here and say,  he  wi l l  be  
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incr iminat ing h imsel f .   He wi l l  be  d igging h is own grave 

even deeper.  

CHAIRPERSON :    A l l  o f  th is  ar ises f rom the point  made by 

Commissioner Khumalo wi th regards to what  you said about  

what  the President  sa id .   Can you p lease wrap up your  

response to that  s imple issue,  p lease .   Let  us not  open up 

the debate because you have addressed the debate wi th 

regard to other  issues.  

MR NGOATO :    Yes,  f ina l l y  and in  shor t ,  Commiss ioner,  is  

that  yes,  the conf i rmat ion by the  President ,  we t ied the  10 

horse to ,  t ied the  horse that  there  is ,  he has accepted the 

recommendat ions and the  f ind ings of  the Commission .   A  

task team must  be set  in  terms of  to  invest igate which 

invest igat ion  wi l l  led to the charges because there is ,  a  

pr ima fac ie  ev idence has a l ready been establ ished and on 

that  basis that  serves as the ground for  h im to incr iminate i f  

he cont inues in  that  par t icu lar  p rocess .    

 Whether  i s  he going to ever  come before the  

Commission?  Yes,  a f ter  the f ina l i sat ion of  the High Court ,  

i f  the ru l ing of  the High Court  is  that  there is  no mer i t ,  then 20 

he has to come and proceed .   I t  is  not  l ike he is  avoid ing to 

come before the Commission .   I t  is  known in  th is  count ry i f  

you refuse to appear before the Commission ,  you  wi l l  f ind 

yoursel f  in  contempt  and the impl icat ions thereof .   So he 

wi l l  come and appear i f  the ru l ing of  the High Court  is  
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o therwise.   Thank you,  Commissioner.  

CHAIRPERSON :    Thank you,  Mr Ngoato.   We have read the 

papers in  the postponement  appl icat ion .   We have heard  

submissions on the appl icat ion .   We not iced that  today's 

appl icat ion is  rep lete wi th a rehash of  the issues that  were 

ra ised in  last  week 's postponement  appl icat ion .   The only 

new issue real ly  is  the sect ion 35 point .   The sect ion 35 

point  is  answered s imply by the  response g iven by Mr  

Chaskalson and ampl i f ied or  added to by Commissioner 

Baloyi .    10 

 For  the reasons g iven by Mr Chaskalson,  that  point  

is  s t i l lborn and therefore can never be a bas is for  a  

postponement  of  today 's proceedings .   Mr  Chaskalson  

suggested a pract ica l  way of  deal ing wi th th is  to  the extent  

that  the wi tness may not  be prepared to par t i c ipate in  

today's proceedings  and that  p ract ica l  way is  for  the 

evidence leaders  to  exhib i t  the contested chess w i th what  

they see as necessary commentary on them .  And Mr  

Chaskalson fur ther  says that  i f  the  wi tness is  so minded ,  he 

may at  a la ter  s tage come back to the Commission  and say,  20 

I  now want  to  f i le  an af f idavi t  that  responds to those issues .   

I  now want  to  come to the Commission  and test i fy  on  those 

issues.   There is  those issues being whatever ar ises f rom 

the chats that  w i l l  have been exhib i ted and commented 

upon by the evidence leaders .    
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 That  to  me sounds l ike a sensib le,  pract ica l  way of  

deal ing wi th the mat ter .   That  is ,  o f  course,  i f  the wi tness 

ins is ts or  pers is ts  in  h is  stance of  not  test i fy ing today .   But  

i f  we reach that  s tage,  that  is  of  proceeding in  the pract ica l  

manner suggested by Mr Chaskalson,  what  we wi l l  not  a l low 

is  fo r  the wi tness to leave .   We wi l l  not  excuse the wi tness .   

The wi tness must  remain in  at tendance ,  remote ly,  o f  

course.   We wi l l  not  excuse h im .   That  i s ,  i f  that  is  the stage 

we reach.    

 Now,  before we make a f ina l  pronouncement ,  Mr 10 

Ngoato,  may I  ask for  a response f rom you ?  And indeed,  at  

th is  stage,  perhaps I  might  even have to engage the wi tness 

h imsel f .   Mr  Ngoato,  so is  the posi t ion,  because the 

inc l inat ion is  that  we should proceed a long the l ines 

suggested by Mr  Chaskalson,  so  is  the wi tness '  posi t ion  

through you as h is representat ive that  he wi l l  not  par t ic ipate 

and that  the evidence leaders should proceed wi th  in  the 

manner in  which they are minded to proceed .   What  is  your  

response to that?  

MR NGOATO :    Honourable Commissioner,  the wi tness has 20 

been made avai lab le .   He has s ince been p icked up at  6  

o 'c lock th is  morning .   He is  avai lab le .   He wi l l  s i t  in ,  but  he  

wi l l  def in i te ly  not  par t ic ipate.    

CHAIRPERSON :    I  am very,  my s incere apolog ies,  Mr 

Ngoato.   Can you p lease star t  f rom the beginning ?  I  am  
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sorry.  

MR NGOATO :    In  shor t ,  honourable Commissioner,  the  

wi tness wi l l  not  par t i c ipate.  

CHAIRPERSON :    Wi l l  not  par t ic ipa te? 

MR NGOATO :    Wi l l  not  par t i c ipate .  

CHAIRPERSON :    Thank you.  

MR NGOATO :    Because fo r  the reasons a l ready g iven .   I f  

the Commission  orders h im just  to  s i t  in  and be avai lab le,  

he wi l l  s i t  in  and be avai lab le,  but  he wi l l  def in i te ly  not  

par t ic ipate and make no comment .  10 

CHAIRPERSON :    Thank you.   As I  sa id,  I  th ink we would  

l ike  to  hear  the w i tness d i rect ly  as wel l  on th is  because i t  i s  

a  very  c rucia l  i ssue .   I s  the,  I  do see Wi tness F on screen .   

Wi tness F,  have you been fo l lowing,  have you heard what  I  

have just  sa id?  

WITNESS F :    Good morning,  Commissioner .   I  have been 

fo l lowing you .  

CHAIRPERSON :    Good morning .   Good morning,  Wi tness 

F.  Mr Ngoato  has just  sa id that  you wi l l  not  be par t ic ipat ing,  

but  I  want  to  hear  i t  f rom you whether  you a lso conf i rm that  20 

you wi l l  not  par t ic ipate .  

WITNESS F :    I  conf i rm,  Commissioner .  

CHAIRPERSON :    But  as you probably a lso heard,  we as 

the Commission  are not  excusing you .   We are not  re leasing 

you.   You should cont inue being par t  o f  the proceedings 
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remote ly,  even i f  you are not  s aying a word.    

WITNESS F :    I  conf i rm,  Commissioner .  

CHAIRPERSON :    Wi tness E,  but  I  wi l l  ask  both Mr 

Chaskalson and your at to rney to respond ,  but  what  I  must  

draw to your at tent ion,  we may have ind icated an inc l inat ion  

as to the pract ica l  manner in  which we want  to  deal  wi th  

th is ,  but  we are just  wor r ied that  what  we are doing,  which  

is  in fo rmed by the pract ica l i t ies  ar is ing f rom what  was 

sprung on us th is  morning,  may be seen to be  creat ing  a 

precedent  fo r  other  wi tnesses .    10 

 In  terms of  sect ion 6 of  the Commission 's Act ,  i t  is  

an of fense fo r  a wi tness to refuse to answer quest ions .   So 

to the extent  that  you say that  you wi l l  not  be par t ic ipat ing,  

the ent i re  context  being that  even i f  asked quest ions,  you 

wi l l  not  respond to them .  That  i s  an ind icat ion that  you 

upf ront  a re  saying,  I  am going to commit  an of fense under 

the Commission 's  Act .    

 Mr  Chaskalson,  do you wish  to address us  on th is ?   

And Mr Ngoato ,  wi l l  you p lease respond ?  You have  heard 

that ,  Mr,  o r  rather ,  Wi tness F,  and I  hope you understand  20 

th is ,  i ts  ser ious impl icat ions.  

ADV CHASKALSON SC :    Sorry,  Chai r ,  I  just  want  to  repeat  

on record that  we wi l l  not  ask any quest ions of  Wi tness F .   

So,  I  mean,  obviously we cannot  speak for  the 

Commissioners,  but  we wi l l  not  be  asking any quest ions .   
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So,  f lowing f rom us,  that  issue wi l l  not  a r ise.  

CHAIRPERSON :    Thank you,  Mr Chaskalson.   Mr Ngoato?  

MR NGOATO :    Thanks,  Commissioner .   I  th ink that  is  much 

a loaded statement .   Then he has noth ing to answer  i f  there 

were no quest ions to ask to h im.  

ADV CHASKALSON SC :    A l though you can never,  a l though 

you can never ant ic ipate that  we wi l l  not  want  to  ask 

quest ions.   Mr Chaskalson’s at t i tude is  not  necessar i l y  

ours.   So,  the point  about  the potent ia l  commission  of  a  

cr iminal  o f fence st i l l  s tands,  and that  is  what  I  want  you to  10 

respond to.  

MR NGOATO :    Commissioner,  I  do  not  th ink much,  and th is  

is  me maybe subject  to  having to consul t  wi th  the c l ient  and 

expla in th is  c lear ly ,  I  do not  th ink he wi l l  be commit t ing any 

of  that  of fence in  that  one,  he has presented h imsel f ,  he is  

here.   I t  is  as a resul t  o f  the d iscussion s that ,  and the ru l ing  

that  has been made by the Commission  and the compromise 

has been made by the evidence leader that  they have  got  

noth ing to ask h im,  that  h im being avai lab le and a t tending 

and not  answer ing quest ions because there are no 20 

quest ions,  wi l l  be  commit t ing any par t i cu lar  of fence .    

 And i f  the Commissioners may want  to  ask h im a 

quest ion,  he may answer and say no comment .   And st i l l ,  

that  does not  make h im to not  be responding to quest ions,  

because he can ask much s imply to  any other  quest ion,  and 
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I  am not  t ry ing to  in f luence h im not  to  answer any quest ion ,  

he may s imply say,  no comment ,  because I  have not  had a 

legal  advisor  or  I  am not  happy w i th the manner in  which  

th ings have been .   He could s imply say,  no comment ,  and 

that  in  i tse l f  does not  make h im to be commit t ing any cr ime 

in  terms of  that  par t i cu lar  sect ion .   Thanks,  Commissioner.  

ADV BALOYI SC :    Mr Ngoato ,  you and the wi tness may 

wel l  be advised to look at  sect ion 6 of  the Commission 's  

Act .   Noth ing precludes us Commissioners or  any one of  us 

to  ask quest ions of  th is  wi tness .   Whatever Mr Chaskalson  10 

may have decided,  whatever  approach he may have decided 

to adopt ,  noth ing  precludes us f rom doing that  because we 

are the invest igat ive body,  the Commissioners.   And sect ion  

6 says:  

 “A  wi tness who having been s worn  fa i ls  

to  answer fu l ly  and sat is factor i l y  any 

quest ion lawfu l l y  put  to  h im . ”  

 I  want  you to be mindfu l  o f  tha t ,  whatever  you 

advise the wi tness,  as you are  ent i t led to do,  that  whatever  

ar rangement  or  whatever  approach adopted by Mr 20 

Chaskalson does not  insulate h im f rom quest ions f rom the 

Commissioners,  but  i t  a lso does not  insulate h im f rom the 

legal  obl igat ion that  a r ises f rom the act  to  answer fu l ly  and 

sat is factor i l y  quest ions that  we lawfu l l y  put  to  h im .   I  just  

wanted to point  that  out  to  you.  
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MR NGOATO :    I  appreciate i t ,  Commissioner .   Any answer 

g iven by the wi tness does not  have to sat is fy  the 

Commissioners.   I f  not  comment  is  equal ly  what  he wants to  

say ,  that  is  h is  answer and i t  wi l l  be …[ intervenes] .  

ADV BALOYI SC :    I  am not  opening a debate .   You said 

something that  I  thought  you seem to be ,  to  not  be aware  

that  h is  obl igat ion is  to  answer  fu l ly  and sat is factor i l y .   

Whether  to  say no comment  i s  to  answer fu l ly  and 

sat is factor i l y  is  a  determinat ion that  we wi l l  have to make .  

I t  is  a  s imple point  that  I  am  mak ing to you .   So I  am  not  10 

asking you to comment  and I  am  not  inv i t ing an 

engagement .   I  am  just  point ing out  that  as you adv ise h im,  

inc luding i f  you are  going to say to h im as you have  

suggested,  he may choose to do,  to  say no comment ,  

u l t imate ly,  i t  is  for  us,  the Commissioners,  to  determine 

whether  a no comment  i s  to  answer fu l ly  and sat is factor i l y 

quest ions that  we have asked .   That  is  a s imple point  I  was 

making.   

MR NGOATO :    As the Commissioner  p leases.  

ADV BALOYI SC :    Thank you.   Thank you,  Chai r .  20 

ADV CHASKALSON SC :    Chai r ,  can I  just  c lar i f y .   Is  Mr 

Maleka or  another  member of  Mr Ngoato 's  f i rm present  wi th  

Wi tness F at  the  moment ,  because there are issues under 

sect ion 3 (4)  of  the Commission 's Act ,  which g ives Wi tness F 

a pr iv i lege aga inst  se l f - incr iminat ion i f  he is  asked 
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quest ions and I  just  want  to  c lar i f y  that  there wi l l  be legal  

advice avai lab le to  h im where he is .  

CHAIRPERSON :    Mr Ngoato?  

MR NGOATO :    Thanks,  Commiss ioner .   Unfor tunate ly not .   

We were a l l  d iv ided in  te rms of  other  team members  have 

been at  the h igh court  th is  morning,  as I  ind icated,  and Mr  

Maleka is  s t i l l  w i th  me .   So the wi tness,  unfor tunate ly,  is  not  

wi th  any legal  representat ive f rom my law f i rm where he is  

r ight  now.   He is  at  the of f ices of  the  …[intervenes] .  

CHAIRPERSON :    [ Ind ist inct ]… Why can Mr Maleka not  be  10 

wi th h im?  

MR NGOATO :    Wel l ,  that  wi l l  mean for  us,  for  Mr Maleka to 

be wi th h im we have to stand down,  but  I  am the  leading 

at torney on the mat ter ,  I  wi l l  prefer  that  I  am the one that  is  

supposed to be wi th h im than Mr  Maleka and that  would 

mean that  I  have to t ravel  to  wherever he is .  

CHAIRPERSON :    No,  i f  need be,  we would rather  have to  

ca l l  h im or  something .   I  p refer ,  and I  th ink th is  is  shared by 

my co-Commissioners,  I  prefer  that  you should be here wi th 

us in  case there is  a need for  engagement  and in teract ion .   20 

I  prefer  that  you should be here,  no t  somewhere remote ly.  

MR NGOATO :    On that  basis,  Commissioner,  may I  ask that  

we stand down so that  I  can make the necessary  

ar rangements.   

CHAIRPERSON :    We were going to .   We were going to  
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anyway.  

MR NGOATO :    Okay,  thank you so  much.  

CHAIRPERSON :    So we wi l l ,  we wi l l  not  ind icate for  how 

long,  we wi l l  jus t  ind icate when we are ready.   Let  us  

adjourn.  

INQUIRY ADJOURNS 

INQUIRY RESUMES  

O R D E R  

CHAIRPERSON :    The fo l lowing order  i s  made:  

[1 ]  The appl icat ion fo r  a postponement  is  refused.  10 

[2]  The evidence leaders are granted leave to present  

as evidence the  WhatsApp chats that  re late to  

Wi tness F and,  where necessary,  to  comment  on  

them.  

[3 ]  Wi tness F is  o rdered to remain  at  the remote  

locat ion f rom which he is  supposed to test i fy  unt i l  

he is  excused by the Commission.  

That  is  the order .   

-  -  -  -  -  -  -  -  -  -  -  -  

CHAIRPERSON :    Having so ordered,  we cannot  a l low 20 

Wi tness F to get  a f ree  r ide in  the face of  the provis ions of  

sect ion 6 of  the Commission 's Act  and Regulat ion 8(1) ,  both 

of  which create an of fence for  refusing to answer quest ions 

at  the Commission.   So,  Mr Chaskalson,  we d i rect  you to  

put  no less than four  quest ions to Wi tness F,  depending on 
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h is  answers,  he may expose h imsel f  to  a  possib le cr iminal  

charge under sect ion 6 and Regulat ion 8(1) .   A lso,  my 

reference to at  least  four  quest ions does not  mean that  i f  

we,  the Commiss ioners,  o r  anybody par t ic ipat ing in  these 

proceedings,  or  in  fu ture for  that  mat te r ,  may not  put  

quest ions to Wi tness F.   There are quest ions addi t ional  to  

the four ,  the min imum of  four ,  that  I  am di rect ing you to put ,  

Mr Chaskalson.  

ADV CHASKALSON SC :    Chai r ,  can I  choose when in  the 

sequence to put  those four ,  o r  do you want  me to star t  wi th  10 

four  quest ions?  

CHAIRPERSON :    I  prefer  that  they fo l low each o ther  so 

that  we know where we are wi th the Wi tness.   I  do not  know 

whether  you would be ready to do that  o r  whether  you would 

want  to ,  o r  rather  you would prefer  that  we take a  two - or  

three-minute adjournment?  

ADV CHASKALSON SC :    No,  no,  I  am ready to beg in.  

CHAIRPERSON :    Before you cont inue,  Mr Chaskalson,  as  

we took a b i t  o f  t ime before,  we took qui te  some t ime 

consider ing the order  and we debated i t  amongst  ourselves,  20 

but  i t  has just  occurred to us now that  the order  does not  

cover everyth ing i t  should cover.   Paragraph 2 of  the order  

should re late a lso to the evidence leaders being granted 

leave to lead whatever other  ev idence,  even i f  that  ev idence 

is  not  WhatsApp texts or  WhatsApp chats,  because we 
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would imagine that  there is  the possib i l i t y  that  there is  such 

evidence as wel l .   So,  we amend paragraph 2 accord ingly.  

ADV CHASKALSON SC :    Thank you,  Chai r .   I  have been 

to ld that  the wi tnesses '  a t torney has not  yet  arr i ved at  the  

premises.   Maybe i f  I  can defer  my quest ions unt i l  a  la te r  

s tage so that  the wi tnesses '  a t to rney is  p resent .   

CHAIRPERSON :    That  is  in  order .   Let  us star t  wi th  what  

you are able to  star t  wi th .  

ADV CHASKALSON SC :    Thank you,  Chai r .   I  would l ike to  

star t  -  wel l ,  le t  us f i rs t  s ta r t  wi th  housekeeping.   There 10 

should,  in  f ront  of  you,  be three d i f ferent  bundles.  

CHAIRPERSON :    Just  a very important  procedural  s tep,  Mr  

Chaskalson.   Wi tness F,  are you there?  

WITNESS F :    Yes,  Commissioner.   

CHAIRPERSON :    Yes,  you have heard  our  o rder ,  have 

you?  

WITNESS F :    Def in i te ly  I  have heard i t  f rom other  

Commissioners.  

CHAIRPERSON :    I  am sorry,  I  cannot  hear you.  

WITNESS F :    I  heard i t ,  Commissioner.   20 

CHAIRPERSON :    Thank you,  thank you,  thank you.   Now,  

you have a lso heard that  quest ions are going to be  put  to  

you,  whatever  your  answer wi l l  be .   So,  we cannot  expect  

you to answer quest ions.   Of  course,  we do not  know what 

your  at t i tude to the quest ions wi l l  be,  but  we cannot  expect  
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you to answer quest ions having not  taken an oath.   Wi l l  you 

swear or  wi l l  you af f i rm?  Because I  want  to  administer  the  

oath at  th is  stage.   

WITNESS F :    I  swear.  

CHAIRPERSON :    So,  you wi l l  -  a l l  r ight .   Do you swear that  

the evidence you are going to g ive is  the t ruth,  the whole 

t ruth,  noth ing but  the t ruth?  I f  so ,  p lease ra ise your r ight  

hand and say,  so help me God.  

WITNESS F :    So,  help me God.   

WITNESS F :    (du ly sworn states)  10 

CHAIRPERSON :    Thank you.   Thank you very much.   And I  

do  not  remember  i f  I  greeted you.   Good morning.   Good 

morning,  Wi tness F.   

WITNESS F :    Good morn ing.   Good morning.   

Commissioners,  I  greeted you ear l ier .   I  assume maybe 

Commissioner  forgot ,  maybe urg ing  and whatsoever.   Thank 

you,  Commissioner.  

CHAIRPERSON :    Mr Nkoato,  are you f ine i f  we –  that  look,  

Mr Nkoato,  seems to speak volumes.   Perhaps I  should not  

even say i t  is  a  look.   I t  is  l ike you are g la r ing at  me.   Mr 20 

Nkoato,  are you f ine i f  we proceed,  or  would you ra ther  we 

wai t  unt i l  your  co l league has ar r ived at  the locat ion the 

wi tness is  test i fy ing f rom?  

MR NKOATO :    I  am f ine on the fo l lowing basis,  

Commissioner,  that  there wi l l  be no quest ions for  h im to ask 
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unt i l  such t ime.   I t  is  just  as the  Commission ru led that  they 

want  to  d isp lay messages.   

CHAIRPERSON :    A l l  r ight .  

MR NKOATO :    And I  suppose maybe by the t ime quest ions 

are ra ised,  Mr Mal ika wi l l  have been there.  

CHAIRPERSON :    A l l  r ight .  

MR NKOATO :    So on that  basis,  that  i s  just  go ing to be a 

watch and show.   

CHAIRPERSON :    A l l  r ight ,  a l l  r igh t ,  thank you,  Mr Nkoato.   

Thank you.   P lease proceed,  Mr Chaskalson.  10 

EXAMINATION BY ADV CHASKALSON SC :    Thank you,  

Chai r .   Can I  just  c lar i f y  that  there  should be at  least  three 

f i les in  f ront  of  you,  a statement  bundle,  or  behind you,  an  

exhib i t  bundle,  and an annexure to exhib i t  bundle?  And,  

Wi tness F,  can I  ask that  on your s i te  a lso you check that  

you have those?  

ADV KHUMALO SC :    Just  a moment .   The last  one,  i t  is  

two f i les.   So,  the one you say is  annexures to exhib i ts  

bundle.   I t  is  two f i les,  not  one.  

ADV CHASKALSON SC :    So,  then there should be four .  20 

ADV KHUMALO SC :    Yes,  f ive.   

ADV CHASKALSON SC :    This  is  not  an auspic ious 

beginning.  

CHAIRPERSON :    Can you p lease assist  me wi th the 

number ing?  For  example,  I  have here exhib i ts  bundle f i le  1 



    3 FEBRUARY 2026 – DAY 52 

Page 51  o f  154  

 

 

o f  4 .  

ADV KHUMALO SC :    Yes.  

CHAIRPERSON :    So,  okay.   

ADV KHUMALO SC :    Up to four .   

CHAIRPERSON :    Up to four .   So,  oh,  I  have one up to four .   

Thank you.   Exhib i ts  bundle,  okay.  

ADV KHUMALO SC :    Mr Chaskalson,  can I  repeat  so that  

we are on the same page?  We have the statement  f i le .  

ADV CHASKALSON SC :    Indeed.  

ADV KHUMALO SC :    And then we have the  exhib i ts  10 

bundle,  which is  f i le  1 of  4 .   And then we have exhib i ts  

bundle,  which is  f i le  2 of  4 .   And then we have annexures to  

exhib i ts  bundle,  which is  3 of  4 .   And then we have 

annexures to exhib i ts  bundle,  which is  4 of  4 .   So,  i t  is  f ive 

f i les in  to ta l .  

CHAIRPERSON :    Thank you.  

ADV KHUMALO SC :    Maybe yours are d i f fe rent ,  but  the 

…[intervenes]  

ADV CHASKALSON SC :    We have the same documents  

organised d i f ferent ly .   20 

CHAIRPERSON :    Yes,  Mr Chaskalson.  

ADV CHASKALSON SC :    And,  Wi tness F,  can I  jus t  c lar i f y  

that  you,  too,  have those f ive d i f fe rent  f i les?  One f i le  ca l led 

statement  bundle ,  s tatement  f i le .   One f i le  ca l led exhib i t  

bundle 1 of  4 .   Another  f i le  ca l led exhib i t  bundle 2 of  4 .   
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Another  f i le  ca l led annexure to exhib i t  bundle 3 of  4 .   And 

the last  f i le ,  annexure to exhib i t  bundle 4 of  4 .   

WITNESS F :    Yes,  I  conf i rm.  

ADV CHASKALSON SC :    Thank you.   Can I  have that  as 

one of  my four  quest ions?  Can I  then ask i f  we go to page 

320?  

CHAIRPERSON :    I  am sorry,  Mr Chaskalson.   I  th ink Mr 

Nkoato has something to say.  

MR NKOATO :    Just  on the  bundles,  maybe i f  Mr 

Chaskalson could  just  assist .   I  do not  have f ive bundles.   I  10 

have got  th ree bundles.   But  maybe just  in  te rms of  the 

index and paginat ion,  what  is  the  tota l  number of  pages?  

Then I  wi l l  know where we are,  because I  have got  three,  

not  f ive.   The index and annexure exhib i ts  are unt i l  to  page 

538.   

ADV CHASKALSON SC :    That  is  cor rect .   And so,  I  

understand that  the Commissioners and the wi tness wi l l  

have those 538 pages spl i t  between two f i les.   But  the 

paginat ion is  the same,  538.  

MR NKOATO :    I  just  wanted to conf i rm,  because we were 20 

never g iven f i les.   F i les were never del i vered to us.   We 

were g iven a l ink .   And f rom the l ink,  we pr in ted.   So,  we 

d id not  p r in t  in  te rms of  f ive f i les.   But  in  terms of  the index,  

we wi l l  conf i rm whether  we have the same th ing.   Because 

the second bundle wi l l  be 795 as the  tota l  number o f  pages 
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for  index and exhib i ts .  

ADV CHASKALSON SC :    That  is  the same for  me.  

MR NKOATO :    Okay,  so that  the wi tness does not  get  

confused as to f i le  4 or  f i le  3,  and he does not  have f i le  4 or  

f i le  5.   He only has three f i les in  f ront  of  h im.  

ADV CHASKALSON SC :    Okay,  but  we wi l l  then,  as  

between me and the wi tness,  I  wi l l  re fer  to  the index to 

exhib i ts  f i le ,  which is  the 795 -page f i le .   And the exh ib i t  f i le .   

Sor ry,  the,  sorry ,  i t  is  the –  and then the annexures of  

exhib i ts ,  which is  the 538 -page f i le .   10 

MR NKOATO :    Thank you.   As long as we st ick to  page 

numbers,  then he wi l l  be able to  fo l low easi ly .  

CHAIRPERSON :    Thank you,  Mr Nkoato.   Yes,  Mr 

Chaskalson.   

ADV CHASKALSON SC :    I f  we can star t  on page 320 of  the  

exhib i ts  f i le .   And there at  page 320,  on the 5 t h  o f  Ju ly  

2023,  at  18:43:47,  General  S ib iya  sent  you an address.   I  

do not  want  anyone to ment ion tha t  address,  because i t  is  a  

pr ivate address.   And i t  is  redacted here.   But  i f  you want  to  

conf i rm that  is  the pr ivate address of  General  S ib iya,  i f  you 20 

do not  want  to  conf i rm,  I  wi l l  not  have that .   I  am happy to 

make that  the second of  my quest ions.   But  I  wi l l  put  –  for  

now,  I  wi l l  put  i t  that  that  is  the pr ivate address of  General  

S ib iya.   And af te r  some t ime,  that  pr ivate address was sent  

to  you at  18:43.   At  19:02,  you responded:  
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  “ I  am here at  the gate. ”  

And just  to  c lar i f y  that  i t  is  indeed the pr ivate address of  

General  S ib iya,  I  would l i ke you to go to the annexure 

bundle.   The annexure to exhib i ts  bundle at  page 145.   And 

i f  you put  that  address in to Google  Maps,  th is  i s  the  image 

that  is  generated.   And i f  you go to the preceding page,  at  

annexure page 144,  you wi l l  see a p ictu re of  the news 

coverage on the  day that  General  S ib iya 's  house was 

ra ided.   And i f  you compare 145 and 144,  you wi l l  see that  

they are the same property.   I  do  not  need you to  answer  10 

anyth ing in  that  regard.   

ADV BALOYI SC :    Mr Chaskalson,  should we not  just  get  

him to conf i rm?  Or you are concerned …[ intervenes]  

ADV CHASKALSON SC :    I  am happy –  he does not  have 

an at to rney present  wi th  h im.   I  do not  th ink th is  is  a 

content ious quest ion.   But  I  do not  -  I  sa id I  would not  

argue.  

WITNESS F :    I  conf i rm i t  is  the address,  Commissioners.   

ADV CHASKALSON SC :    Thank you.   

WITNESS F :    And I  conf i rm a lso that  my at to rney is  present  20 

wi th me now.  

ADV CHASKALSON SC :    Thank you.   I f  we can then go 

back in to the exhib i t s  bundle.   And to page 46 of  the  

exhib i ts  bundle.   And I  am interested in  a chat  or  message 

that  you sent  to  Cat  Mat la la  on the 4 t h  o f  March 2024,  at  
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08:21.   You sent  a contact  card .   And at  Annexure 9,  

annexure to exhib i t  bundle,  page 9,  that  contact  card is  

exhib i ted.   And i t  is  a  contact  card  for  General  S ib iya wi th a 

phone number of  General  S ib iya.   And the quest ion I  would  

ask you now,  i f  you want  to  asser t  your  r ight  of  p r iv i lege 

against  se l f - incr iminat ion,  you must  do so.   Did you 

in t roduce Cat  Mat la la to  General  S ib iya?  

WITNESS F :    No.  

ADV CHASKALSON SC :    Thank you.  

ADV BALOYI SC :    Mr Chaskalson?  We do not  have a 10 

context  of  th is .   When I  look at  th is  page 46,  i t  is  not  

obvious to us as  par t  o f  the record that  there is  anyth ing  

here that  comes f rom the wi tness.    

ADV CHASKALSON SC :    I f  I  can just  c la r i fy  …[ intervenes]  

ADV BALOYI SC :    I f  we just  loca te,  what  are we looking  

at?  

ADV CHASKALSON SC :    So,  i f  one goes to 46 at  08:21:07,  

there is  an icon that  says VCF.  

ADV BALOYI SC :    Yes,  I  can see that .   

ADV CHASKALSON SC :    That  is  a contact  card.    20 

ADV BALOYI SC :    Yes,  now I  am ra is ing a d i f fe rent  point .   

You have said to  h im th is  is  what  he sent  f rom him,  but  i t  is  

not  apparent  that  th is  is  mater ia l  f rom his phone.   That  is  

the point  I  am making fo r  purposes of  the record.   

ADV CHASKALSON SC :    Yes,  …[ intervenes]  
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ADV BALOYI SC :    Are we looking at  …[ intervenes]  

ADV CHASKALSON SC :    What  we are looking at  is  an  

ext ract  of  a  ser ies of  a l l  o f  the chats that  were found on h is 

phone between h imsel f  and one of  the numbers used by Mr  

Mat la la.   

ADV BALOYI SC :    Okay.  

ADV CHASKALSON SC :    In  fact ,  the index to tha t  bundle  

expla ins what  each of  these sequences of  chats are .   So,  i t  

may be usefu l  to  just  qu ick ly  at  the outset  run through that  

index.   10 

CHAIRPERSON :    And,  Mr Chaskalson,  seeing that  Wi tness 

F was prepared to conf i rm something,  who knows,  maybe he 

might  be prepared to conf i rm even th is  as wel l .   But  go  

ahead.  

ADV CHASKALSON SC :    Let  me go to the …[ intervenes]  

CHAIRPERSON :    Yes.   

ADV CHASKALSON SC :    I  would  l ike  to  get  to  the index 

just  so that  we can c lar i f y  everyth ing.  

CHAIRPERSON :    Yes.   

ADV CHASKALSON SC :    And I  just  want  to  be on the same 20 

page.   At  the f ront  of  the exhib i ts  bundle,  there is  an index 

to the 795 pages of  that  bundle,  which descr ibes –  wel l ,  the 

f i rs t  35 pages are cor respondence.   Thereaf ter ,  f rom page 

36 onwards,  there are indexed a whole ser ies of  chats  

ext racted f rom the WhatsApp’s on your phone between 



    3 FEBRUARY 2026 – DAY 52 

Page 57  o f  154  

 

 

yoursel f  and var ious people.   Can you conf i rm that  what  one 

sees on the index actual ly  i s  what  one sees on the  bundle,  

that  the index accurate ly ref lec ts the bundle that  i t  

descr ibes?  

WITNESS F :    I  conf i rm.   

ADV CHASKALSON SC :    Then i f  we go back to the  bundle,  

we have seen that  on the 4 t h   o f  March,  you who a lways –  

and can you conf i rm a lso that  in  these chats,  you a lways 

appear on the r ight -hand s ide  of  the page and the 

counterpar ty a lways appears on the le f t -hand s ide of  the 10 

page?  Whether  or  not  you are forwarding a chat  or  

or ig inat ing a chat ,  the counterpar ty is  on the le f t  and you 

sending or  forwarding are on the r ight .  

WITNESS F :    I  conf i rm.   

ADV CHASKALSON SC :    Thanks.   Chai r ,  I  th ink I  have got  

through my four  quest ions,  so I  wi l l  -  Wi tness F,  unless you 

want  to  in tervene going fo rward f rom here,  I  am just  going  

to put  th ings tha t  i f  a t  any stage you want  to  in tervene,  

p lease feel  f ree.   

ADV KHUMALO SC :    Mr Chaskalson,  for  my benef i t ,  20 

reference to outgoing and incoming,  I  thought  that  is  what  

the issue was.   So,  can you just  c lar i f y  for  us what  outgoing 

means and what  incoming means,  so that  when we look at  

al l  the WhatsApp’s,  a t  least  we have an idea?  

ADV CHASKALSON SC :    Certa in ly .   So,  the chats that  
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appear on the r ight -hand s ide of  the page are messages 

that  a re sent  f rom the wi tness.   They are outgoing f rom the 

wi tness 's phone.   The chats on the le f t -hand s ide of  the  

page are messages sent  by the counterpar ty.   So,  f rom the 

wi tness 's perspect ive,  they are incoming.   Frequent ly ,  you 

wi l l  see empty bubbles.   Those ref lect  vo ice cal ls .   The 

outgoing and incoming remains the  same.   So,  i f  the empty  

bubble is  on the r ight -hand s ide o f  the page,  i t  is  a  vo ice 

cal l  in i t ia ted by the wi tness.   I f  the empty bubble is  on the 

le f t -hand s ide of  the page,  i t  is  a  vo ice cal l  in i t ia ted by the  10 

counterpar ty.   

CHAIRPERSON :    You conf i rm that  as wel l ,  Wi tness F?  

WITNESS F :    I  conf i rm,  Commissioner.  

CHAIRPERSON :    Mr Chaskalson,  you said that  is  your  four  

quest ions,  but  tha t  does not  address the issue why we made 

reference to at  least  four  quest ions.   We made reference to  

that  in  the context  of  the wi tness having said,  I  am not  

going to answer any quest ions.   So here he has actual ly  

answered the quest ions.   So,  we have not  reached a point  

where he says,  I  am not  answer ing  that ,  I  am not  answer ing 20 

that ,  I  am not  answer ing that .   

ADV CHASKALSON SC :    I  cer ta in ly  accept  that ,  Chai r .   

CHAIRPERSON :    Yes,  because he wi l l  on ly be wi th in the 

sect ion 6(N) Regulat ion 8(1)  net  once he has said,  I  wi l l  not  

answer that .  
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ADV CHASKALSON SC :    Indeed,  Chai r ,  but  I  d id  make an 

undertaking to the wi tness,  and I  am not  going to go  beyond 

that  undertaking.   Wi tness F,  i f  you want  to  jump in  at  any 

point ,  p lease fee l  f ree,  but  I  wi l l  not  ask you quest ions 

going forward.   Fur ther  quest ions.   

CHAIRPERSON :    We d i rected in  so many ways that  you 

should,  so i t  is  a  d i rect ion f rom the Commission,  Mr  

Chaskalson.   Because point  is ,  yes,  f rom where  you are 

s i t t ing,  i t  is  a  pract ica l  way of  just  qu ick ly ,  qu ick ly  having 

the evidence before the Commission.   But  th is  Commission  10 

would create a bad and unfor tunate  precedent  i f  we were to  

proceed a long the l ines of  just  le t t ing a wi tness say,  I  wi l l  

not  be answer ing any quest ions,  wi thout  anybody put t ing  

speci f ic  quest ions to h im.   I f  an at tempt  were to be made 

down the l ine to br ing cr iminal  p roceedings against  h im,  he 

wi l l  easi l y  say,  but  who put  what  quest ion to  me?  And to 

what  quest ion d id  I  re fuse to respond?  And he wi l l  be found 

not  gui l ty  and d ischarged.   That  is  a precedent  we do not  

want  to  create.  

ADV CHASKALSON SC :    Chai r ,  i f  you are inst ruct ing me,  I  20 

wi l l  ask quest ions,  but  i t  is  a lso  a  t r icky s i tuat ion,  because 

i f  I  am just  going  through the chats,  I  wi l l  do i t  in  one way.   

I f  I  am quest ion ing the wi tness r igorously,  I  wi l l  do i t  in 

another  way.   In  some respects,  I  wi l l  fo l low the procedure 

of  just  go ing through the chats,  because I  th ink  that  is  the  



    3 FEBRUARY 2026 – DAY 52 

Page 60  o f  154  

 

 

easiest  way of  organis ing the mater ia l .   There  wi l l  be 

occasions when I  wi l l  have to ask the wi tness,  o r  I  wi l l  ask  

the wi tness to c la r i fy  quest ions,  bu t  for  the most  par t ,  I  wi l l  

be put t ing to you what  the chats say.    

CHAIRPERSON :    Perhaps what  I  should do,  I  hope my co -

Commissioners agree,  i s  not  to  ins is t  that  you ask four  

consecut ive quest ions.   As you go a long,  we want  to  see 

you ask quest ions,  and we want  to  see the wi tness 's 

response.   I f  h is  response is  that  I  wi l l  not  answer,  then he 

wi l l  be wi th in the  sect ion 6 and Regulat ion 8(1)  ne t .   The 10 

s imple point  is ,  we do not ,  and col loquia l l y ,  want  to  g ive 

h im a f ree r ide on th is .   Thank you,  Mr Chaskalson.   

ADV CHASKALSON SC :    Thank you,  Chai r .   Can we then 

go to page 48,  and star t  a t  06:47 in  the morning?  Unless I  

ment ion a l l  o f  my page references are going to be to the 

Exhib i t  Bundle,  where I  am referr ing to speci f ic  annexures,  I  

wi l l  ment ion them.  At  06:47,  there was a vo ice cal l  f rom 

Cat  Mat la la to  yoursel f .   That  was fo l lowed at  06:52 by a  

message f rom Mr Mat la la saying:  

  “Cal l  me.”  20 

You cal led back a t  07:22.   Mr Mat la la then sent  you a vo ice 

note,  and I  would l ike us to p lay tha t  vo ice note.   That  vo ice 

note was sent  at  07:24 in  the morning.   Chai r ,  we have 

some technica l  d i f f icu l t ies here.   I  need the l ight  for  th is .   

Sor ry,  can you he lp me?  
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CHAIRPERSON :    Yes,  Mr Chaskalson.  

ADV CHASKALSON SC :    Let  us see i f  th is  works.   I f  not ,  

we might  ask fo r  a f ive -minute adjournment  just  to  sor t  out  

our  l ight ing.   

CHAIRPERSON :    A l l  r ight .  

[AUDIO CLIP PLAYED BACK]  

“Sorry to  bother  you,  so ear ly .   I f  you 

could just  send me a p in drop where i t  

must  go to. ”  

ADV CHASKALSON SC :    Can I  p lay that  again?  10 

[AUDIO CLIP PLAYED BACK]  

“Sorry to  bother  you,  so ear ly .   Can you 

send me a p in drop where the Impala ’s 

must  go to,  p lease,  s i r?   I f  you cou ld just  

send me a p in drop where i t  must  go to. ”  

ADV CHASKALSON SC :    I  wi l l  p lay i t  a  th i rd t ime.  

[AUDIO CLIP PLAYED BACK]  

“Sorry to  bother  you,  so ear ly .   Can you 

send me a p in drop where the bucks –  

the Impala ’s must  go to,  p lease,  s i r?   I f  20 

you can just  send me a p in drop where i t  

must  go to.   

ADV CHASKALSON SC :    Can you descr ibe what  that  vo ice 

note was about?  

CHAIRPERSON :    F i rs t  te l l  us,  sorry wi tness,  f i rs t  te l l  us 
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who is  speaking and then respond to Adv Chaskalson 's  

quest ion.   

WITNESS F :    Commissioners,  the person who is  speaking 

in  that  vo icemai l ,  I  do not  know h im.   I t  was the message 

that  was sent  to  me,  I  cannot  remember by who,  fo r  now I  

cannot  answer that  that  who exact ly  was that  in  my 

WhatsApp.    

CHAIRPERSON :    Yes,  Mr Chaskalson.  

ADV CHASKALSON SC :    Can I  then ask you to go to page 

214?  10 

ADV BALOYI SC :    Mr Chaskalson,  can I  just  conf i rm wi th  

the wi tness what  h is  answer means?  Wi tness F,  Mr  

Chaskalson put  to  you that  th is  no te was sent  to  you by Mr 

Mat la la and I  th ink you have said  you cannot  remember who 

sent  i t  to  you.   Does that  mean you do not  conf i rm that  i t  

was sent  to  you by Mr Mat la la?  

WITNESS F :    That  is  correct ,  Commissioner.  

ADV BALOYI SC :    Thank you.  

ADV CHASKALSON SC :    Wel l ,  Wi tness F,  I  have to put  i t  

to  you that  i t  was ext racted f rom the chats between yoursel f  20 

and Cat  Mat la la.   What  I  p layed there was the vo ice  note  

that  one sees in  the ext racted chats at  page 48 of  the 

bundle where there is  an icon that  says Opus[?] F[ .   That  is  

the f i le  that  is  in  the chats and that  was p layed a loud.  

CHAIRPERSON :    And remember in  that  context ,  Wi tness F,  
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that  you d id conf i rm not  so long ago that  what  appears on 

the r ight  is  f rom you and what  appears on the le f t  is  f rom Mr 

Mat la la.   Or ra ther  the counterpar ty.   Who was the 

counterpar ty here?  Was i t  not  Mr Mat la la?  

WITNESS F :    I t  was Mr Mat la la.   Commissioner,  I  do 

conf i rm.   However,  maybe i t  was a  human error  by saying I  

do not  know where i t  came f rom.   Actual ly ,  I  s tand by my 

words of  saying I  do not  know who the person was ta lk ing  

is .   But  I  do conf i rm i t  was sent  to  me by Mr Mat la la.   

MR NKOATO :    Commissioner ,  just  fo r  housekeeping 10 

issues.   Can Mr Chaskalson,  when he says page 214,  214 of  

which bundle?  Because I  tend to be running behind and 

looking fo r  where 214 is  in  which bundle.   

ADV CHASKALSON SC :    Mr Nkoato,  unless I  say 

otherwise,  i t  wi l l  a lways be the exhib i t  bundle.   A lmost  

wi thout  except ion ,  I  wi l l  be referr ing to the exhib i t  bundle.   

Occasional ly ,  I  wi l l  re fer  to  the annexure bundles.   I f  I  re fer  

to  the annexure bundles,  I  wi l l  say annexure bundle page.   

MR NKOATO :    P lease,  thank you.  

CHAIRPERSON :    On ours,  Mr Nkoato,  th is  is  f lagged as 20 

CJC64,  am I?  

ADV CHASKALSON SC :    That  is  correct ,  Chai r .   But  Mr  

Nkoato has the whole exhib i t  bundle in  one f i le .   

CHAIRPERSON :    Okay.   

ADV CHASKALSON SC :    But  i f  we then go to page 214 of  
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the exhib i t  bundle,  and you wi l l  recal l  that  i t  was at  07:24 

that  that  vo ice note arr ived on the 21 s t  o f  March.   Wel l ,  a t  

07:24 and 55 seconds on page 214,  you wi l l  see that  you 

forwarded that  vo ice note to  General  S ib iya.   Let  me p lay 

that  f i le  again.  

CHAIRPERSON :    Perhaps Mr Chaskalson,  because we 

were deal ing wi th  Mr Mat la la 's  chance ear l ier ,  i f  you could 

just  d raw the wi tness 's at tent ion to where exact ly  h is  and 

General  S ib iya 's  chats begin so that  we wi l l  know that  the  

counterpar t  he is  corresponding wi th  i s  indeed General  10 

S ib iya.  

ADV CHASKALSON SC :    Chai r ,  the names are on the  

chats.   So,  on 214,  you wi l l  see on the r ight  is  the w i tness 's  

…[intervenes]  

CHAIRPERSON :    Oh,  yes,  yes,  yes.   I  see,  I  see.  

ADV CHASKALSON SC :    Sor t  o f  chat  name.   

CHAIRPERSON :    The name is  there throughout .   

ADV CHASKALSON SC :    And on the le f t ,  i t  says General  

S ib iya,  Deputy Nat ional  Commissioner.  

CHAIRPERSON :    Thank you.   I  see that .   20 

ADV CHASKALSON SC :    Chai r ,  we are going to have one 

last  t ry ,  a  fa i l ing  which we are go ing to have to ask fo r  a 

f ive -minute adjournment  to  sor t  th is  out .    

[AUDIO CLIP PLAYED BACK]  

ADV CHASKALSON SC :    So that  i s  the same voice note.   I t  
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is  the unknown man asking you to send a p in drop or  asking 

someone to send a p in drop where the impalas must  go to.   

And that  vo ice note was fo rwarded to you by Mr Mat la la and 

you have immediate ly fo rwarded i t  on to General  S ib iya.   

Can we then go to the next  chat  on page 214,  and i t  is  a 

message f rom you to General  S ib iya 29 seconds la ter  at  

07:25:24,  and you say:  

  “Morning,  i t  is  f rom Cat . ”  

Then,  the next  chat  is  at  08:39,  s t i l l  on page 214,  and i t  is  a  

ca l l  f rom General  S ib iya to you,  a vo ice cal l  on WhatsApp.   10 

I f  we then go back to page 49,  we see that  there are a 

ser ies of  ca l l s  between yoursel f  and Mr Mat la la f rom 

09:48:50 th rough to 09:53:24.   So f rom 09:48:50,  you cal l  

Mr Mat la la.   At  09:52,  he cal ls  you back,  and at  09 :53,  you 

cal l  h im back.    

 And then,  the important  message is  the message 

that  comes f rom him at  10:36:40,  and can we show that  

message,  which is  in  the annexure  bundle at  page 12?  And 

i t  is  a  message,  i t  is  a  screenshot  of  a  message f rom 

someone cal led Rudy Farm Manager,  and bear in  mind that  20 

th is  screenshot  is  sent  to  you by Mr  Mat la la.   

 And so i f  i t  or ig inates on Mr Mat la la 's  phone,  we 

can in fer  that  jus t  l ike in  the chat  s t reams that  we see for  

you,  on the r ight -hand s ide,  the messages come f rom Mr 

Mat la la,  on the  le f t -hand s ide,  they come f rom Rudy Farm 



    3 FEBRUARY 2026 – DAY 52 

Page 66  o f  154  

 

 

Manager.   At  the  top of  the page,  just  underneath the name 

Rudy Farm Manager,  is  a document  which we cannot  see,  i t  

is  a  PDF f i le ,  i t  is  hal f  cut  o f f ,  i t  was sent  by Mr Mat la la at  

06:03.   I t  is  fo l lowed by a message f rom Mr Mat la la that  

says:  

  “P lease check your account  again. ”  

Rudy Farm Manager then says:  

“Thank you,  s i r ,  I  got  i t ,  thank you very 

much,  thanks s i r ,  we wi l l  do that . ”  

That  is  at  06:06 and 06:12.   There is  then an image of  a 10 

voice note that  was sent  at  06:24,  to  which we cannot  

access that  vo ice note because what  we have is  a  

screenshot ,  not  the or ig inal  messages,  to  which Mr Mat la la 

responds:  

  “Okay. ”  

And then Mr Mat la la forwards a PIN to Rudy Farm Manager,  

and that  PIN designates the home address of  General  

S ib iya,  does i t  not?  Wel l ,  i t  is  the same address that  you 

conf i rmed ear l ier  to  be the home address of  General  S ib iya.   

The response,  …[ intervenes]  20 

CHAIRPERSON :    Wi tness F,  do you wish to respond?  

WITNESS F :    Yes,  Commissioner.    

CHAIRPERSON :    Do you conf i rm that  the address is  the 

address of  General  S ib iya?  

WITNESS F :    That  is  posi t ive,  I  conf i rm,  Commissioner.   
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ADV CHASKALSON SC :    And then Rudy Farm Manager  

responds:  

“Thanks s i r ,  h i  there s i r ,  okay,  everyth ing 

has been ar ranged,  he  wi l l  catch the  

Impalas on Sunday and t ransport  i t  

Monday to that  locat ion.   Is  i t  good?”  

And Mr Mat la la responds:  

  “No problem.”  

Mr Mat la la 's  response is  at  10:35 on th is  screenshot .   I f  we 

go back to page 49,  we see that  a t  10:41 on the same day 10 

he cal led you.   Now when we were deal ing wi th the  

evidence of  Mr Mogots i  some t ime ago in  th is  Commission  

…[intervenes]  

ADV BALOYI SC :    Mr Chaskalson,  before you do that ,  I  am 

get t ing lost  here .   You,  at  page 12,  you say th is  i s  Mr 

Mat la la and the w i tness.   Where do we see that?  There are  

no numbers and he has not  conf i rmed that  -  he conf i rms the  

address,  but  he has not  conf i rmed what  you have put ,  that  

th is  i s  an exchange between h im and Mr Mat la la.  

ADV CHASKALSON SC :    Sorry,  a t  page 12?  20 

ADV BALOYI SC :    Yes,  the Rudy Farm Manager exchange.   

I  th ink you said th is  is  an exchange between the wi tness.   

ADV CHASKALSON SC :    Yes,  what  I  put  to  the wi tness is  

that  th is  was a screenshot  that  was sent  f rom Mr Mat la la to  

h im and the screenshot  as i t  emanates f rom Mr Mat la la 's  
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phone would  have Mr Mat la la 's  messages on the r ight  hand 

s ide and the  counterpar ty,  who is  Rudy Farm Manager,  on 

the le f t  hand s ide .   

ADV BALOYI SC :    Okay,  am I  a t  the r ight  page 12?  

ADV CHASKALSON SC :    Yes,  tha t  is  the annexure page 12 

screenshot .   So that  i s  the screenshot  that  was sent  at  

10:36 on the 21 s t  o f  March.   That  screenshot  was sent  f rom 

Cat  Mat la la to  the  wi tness.  

ADV BALOYI SC :    To the wi tness and th is  was ext racted 

f rom Mr Mat la la 's  phone?  10 

ADV CHASKALSON SC :    No.  

ADV BALOYI SC :    I t  is  page 12.   

ADV CHASKALSON SC :    Page 12 is  the screenshot  that  i s 

found on the wi tness 's phone,  that  was sent  to  h im by Mr 

Mat la la on the 21 s t  o f  March 2024,  10:36.  

ADV BALOYI SC :    I  see,  yes,  and the wi tness conf i rms 

that .   

ADV CHASKALSON SC :    I  d id  no t  understand the wi tness 

to object ,  but  Wi tness F,  do  you conf i rm that  that  

screenshot  was sent  to  you by Mr  Mat la la at  10:36 on the  20 

21 s t  o f  March?  

WITNESS F :    I  cannot  conf i rm as to who i t  was ext racted 

f rom,  e i ther  f rom me or  f rom Mr Mat la la,  but  I  do  conf i rm 

that  I  know the message.  

ADV BALOYI SC :    Okay,  thank you.   
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ADV CHASKALSON SC :    Now,  just  to  contextual ise what  

we are looking at  here,  when we heard the evidence of  Mr  

Mogots i ,  we looked at  the chats  between Mr Mogots i  and Mr  

Mat la la,  and in  one of  the chats,  Mr Mogots i  was tak ing Mr 

Mat la la to  task,  sor ry,  Mr Mat la la was tak ing Mr Mogots i  to  

task,  and accusing h im of  having  leaked to other  people  

that  he had paid  for  impalas for  S ib iya,  that  he had g iven 

impalas to S ib iya.   Now,  i t  seems to me that  what  we see in 

these chats actual ly  conf i rms tha t  indeed,  Mr Mat la la d id  

ar range for  the del ivery of  impalas  to Mr S ib iya,  hav ing paid 10 

the necessary pr ice in to the account  of  Rudi  Farm Manager,  

who was the person who del ivered those impalas.   Do you 

have any comment  on that?  

WITNESS F :    I  can comment  on that ,  because dur ing my 

communicat ion wi th Mr Mat la la,  he never ind icated to  me as 

in  whether  he is  paying for  the impalas or  Mr Rudi  Farm,  so  

I  cannot  comment  on that  Commiss ioner,  because I  have no 

knowledge of  that .   

ADV CHASKALSON SC :    Wel l ,  can I  take you back to page 

12 of  the annexure bundle then?  20 

WITNESS F :    I  am on page 12 now.   

ADV CHASKALSON SC :    I f  you see the top,  there is  a one -

page PDF at tached to the message,  but  we do not  see that .    

WITNESS F :    Yes.   

ADV CHASKALSON SC :    Underneath i t ,  Mr Mat la la says:  
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  “P lease check your account  again. ”  

And then Rudi  Farm Manager says:  

“Thank you,  s i r ,  I  got  i t ,  thank you very 

much.”  

That  looks very much to me l ike Mr  Mat la la is  paying  money 

to Rudi  Farm Manager.   Can you comment  on that?  

WITNESS F :    I t  looks l ike that  to  mysel f  as wel l ,  but  i t  was 

not  a communicat ion between myse l f  and Mr Mat la la.   I t  was 

a communicat ion  between Mr Rudi  Farm Manager  and Mr  

Mat la la.   Therefore,  I  cannot  comment  on that .   10 

ADV CHASKALSON SC :    You were the go-between fo r  Mr 

Mat la la and General  S ib iya on th is  arrangement .   You were 

the one who sent  the voice note to  General  S ib iya,  and who 

then received the inst ruct ions that  Mr Mat la la had g iven 

Rudi  Farm Manager to  del iver  at  General  S ib iya 's  address.   

What  d id you understand was going on?  

WITNESS F :    To  be honest  wi th  you,  Commissioners,  I  d id  

not  ask what  was going on then.   I  just  received such 

message f rom Mr Mat la la,  and then I  immediate ly forwarded 

i t  to  General  S ib iya  wi thout  even asking quest ions of  what  20 

was i t  for .    

ADV CHASKALSON SC :    But  why d id you know that  you 

had to forward i t  to  General  S ib iya?  There is  noth ing  in  the  

texts that  says,  p lease forward to General  S ib iya.  

WITNESS F :    Could you p lease repeat  the Mr Chaskalson.   
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CHAIRPERSON :    Mr Chaskalson,  he asked you to repeat .   

ADV CHASKALSON SC :    I  am sor ry.   How did  you know 

that  you had to forward th is  vo ice  note to  General  S ib iya?  

There is  noth ing in  the messages that  says,  p lease forward  

to General  S ib iya.   There is  noth ing v is ib le  in  the 

messages.  

WITNESS F :    I  th ink i t  came through the phone cal l .  

ADV CHASKALSON SC :    So,  Mr Mat la la essent ia l ly ,  

accord ing to your  ev idence,  sa id,  I  am going to send you a 

vo ice note,  p lease wi l l  you send i t  on to General  S ib iya?  10 

CHAIRPERSON :    A  screenshot .   

WITNESS F :    I  cannot  comment  on that .   

CHAIRPERSON :    I  th ink you said vo ice note screenshot .  

ADV CHASKALSON SC :    No,  no,  I  am ta lk ing f i rs t  about  

the voice note.   

CHAIRPERSON :    Oh,  sorry,  sor ry.   

ADV CHASKALSON SC :    The document ,  the message that  

is  forwarded to General  S ib iya is  the voice note  saying,  

where must  I  de l i ver  the impalas?  

WITNESS F :    Yes.  20 

ADV CHASKALSON SC :    So,  in  the conversat ion between 

yoursel f  and Mr Mat la la,  in  ant ic ipat ion,  at  07:22,  because 

there was a ca l l  a t  07:22,  before the voice note was sent  to  

you at  07:24,  and bear in  mind,  you fo rwarded i t  on at  

07:24.   In  that  conversat ion of  07:22,  your  recol lect ion is  Mr  
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Mat la la would have said,  I  am sending you a vo ice note,  

p lease forward to General  S ib iya.   

WITNESS F :    I  assume he might  have sent  tha t .   But  I  

cannot  real l y  remember,  but  I  can conf i rm,  I  have spoken to  

h im pr io r  before th is  message.    

ADV CHASKALSON SC :    And d id  you know that  he was in  

the process of  ar ranging fo r  impalas to be del ivered to 

General  S ib iya?  

WITNESS F :    I  do not  know,  Commissioner.   

ADV CHASKALSON SC :    But  then you received th is  vo ice  10 

note that  made i t  c lear  that  he was arranging for  impalas to  

be del ivered to General  S ib iya.  

WITNESS F :    I  cannot  real ly  comment  on that .   He made i t  

c lear  that  he was ar ranging impalas  for  General  S ib iya.   But  

I  can conf i rm that  he made a ca l l ,  and then he sent  th is  

vo ice note to  me.   But  i f  there was any arrangement ,  I  do 

not  know of  that .    

ADV CHASKALSON SC :    But  why,  i f  Mr Mat la la i s  making 

an ar rangement  wi th General  S ib iya,  would he ask,  do i t  

through you?  Why would he send the voice note to  you and 20 

ask you to forward i t  to  Genera l  S ib iya,  as opposed to 

sending i t  d i rect ly  to  General  S ib iya?  

WITNESS F :    To answer that  quest ion,  Commissioners,  I  

th ink that  ca l l ,  one of  the  th ings,  I  am just  assuming 

because i t  happened fo r  qui te  some t ime,  I  th ink maybe one 
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o f  the reasons that  he sent  i t  to  me,  because he could not  

get  hold of  General  S ib iya.   

ADV CHASKALSON SC :    But  you …[intervenes]  

WITNESS F :    Okay,  carry on,  I  wi l l  answer fo r  you.   

ADV CHASKALSON SC :    Sorry,  but  i f  you go back to the  

annexure bundle  on page 9 read wi th page 46 of  the 

exhib i ts  bundle  you have actual ly  g iven h im General  

Sibyia ’s  number on the 4 t h  o f  March which was more than 

two weeks previously.   So,  i f  he  wanted to contact  General  

S ib iya d i rect ly ,  he  knew how to do i t .   You would have g iven 10 

h im General  S ib iya 's  number.  

WITNESS F :    Can I  comment  on that?  

CHAIRPERSON :    Yes,  p lease,  Wi tness F.   

WITNESS F :    Okay,  Commissioners,  one of  the reasons 

that  I  assume tha t  Mr Mat la la sent  that  th ing to me,  i t  was 

because maybe he d id not  get  hold  of  General  S ib iya.   That  

is  why he sent  i t  to  me.   

ADV CHASKALSON SC :    But  cou ld he not  just  have sent  

the voice note to  General  S ib iya in  the same way that  he 

sent  the voice note to  you?  He d id not  need anyone to p ic  20 

up the phone.   He just  needed someone to receive  a vo ice 

note.  

WITNESS F :    Thank you,  Commissioners.   I f  your  phone is  

of f ,  or  you are  of f l ine,  when you send something on 

WhatsApp,  i t  wi l l  on ly take one l ine.   So,  I  assume maybe 
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General  S ib iya 's  phones were of f .  

ADV CHASKALSON SC :    Can I  put  another  poss ib i l i ty  to  

you?  Let  us go back a day f rom the 21 s t  o f  March.   Let  us  

look on the 20 t h  o f  March on page 47.   At  12:49:27,  you wi l l  

see that  Mr Mat la la sent  you a case number.   The case 

number has been redacted.   I  am not  sure that  i t  is  

necessary for  the case number to  be redacted.   But  you 

presumably can see what  case number i t  was.   And then i f  

we go over  the next  page,  at  page 48,  a few minutes la ter ,  

a t  12:52,  you sent  a text  back saying:  10 

  “Stat ion. ”  

Which pol ice sta t ion?  Because as we know now,  each 

pol ice stat ion has i ts  own set  of  case numbers.   And Mr  

Mat la la came back saying:  

  “Mamelodi  East . ”  

So,  he had sent  you a case stat ion f rom Mamelodi  East .   

We then go forward to the 21 s t  o f  March again,  a f ter  he  

sends you the voice note about  the  Impalas.   

WITNESS F :    Yes.   

ADV CHASKALSON SC :    A t  the foot  of  page 48,  a t  07: .44 20 

in  the morning,  le t  us maybe go back one chapter .   He 

sends you the voice note.   At  07:37 there is  a ca l l  f rom him 

to you.   At  07:44,  he sends up a message.   You d id not  

send anyth ing here.   In  other  words,  he is  fo l lowing up 

saying:  
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“Why have you not  sent  me what  you 

should send me?”  

You immediate ly respond over  the  page 49 at  07:44:23,  so  

that  is  9 seconds la ter ,  by sending an image of  a screen.   

And that  screen is  at  page 11 of  the annexure bund le.   And 

that  i s  a SAPS screen of  case number 157/03/2024 in  

Mamelodi  East .   I t  te l ls  you who i t  was a l located to,  when i t  

passed hands to a d i f fe rent  invest igat ing of f icer ,  and who is  

responsib le fo r  that  case.   And i t  g ives the name of  the 

detect ive who is  responsib le for  tha t  case.   Is  that  correct?  10 

WITNESS F :    That  is  correct ,  Commissioner.  

ADV CHASKALSON SC :    What  was Mr Mat la la 's  in terest  in  

th is  case,  and what  was your reason to WhatsApp th is  

screen to h im?  

WITNESS F :    Thank you,  thank you,  Commissioner.   The 

reason Mr Mat la la sent  th is  to  me i t  was actual ly  a 

compla int .   Accord ing to h im,  when he phoned me,  he said 

one of  h is  employees,  that  was a female employee,  has 

been abused by her  husband and when she opened cases 

there is  no movement .   Therefore,  as a proxy of  tha t  female 20 

woman,  he asked me to check the progress of  that  

par t icu lar  case.   That  is  when and how I  have sent  in  th is  

screenshot .  

ADV CHASKALSON SC :    Wi tness F,  I  th ink you know that  

that  answer is  fa lse.   Do you want  to  reconsider  i t  and te l l  
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the Commission what  case 157/03/2024 was real ly  about?  

WITNESS F :    I  s t i l l  s tand by my answer.   That  i s  what  Mr 

Mat la la to ld me,  Commissioners.    

ADV CHASKALSON SC :    And you d id not  make any 

enqui r ies yoursel f?   

WITNESS F :    I  d id  not ,  Commissioners.   

ADV CHASKALSON SC :    Wel l ,  what  the evidence wi l l  be is  

that  th is  case 157/03/2024 involved the murder  of  Kabelo 

Richard Mathe who was murdered outs ide a four - room 

house in  Mamelodi ,  Sector  1 and a t  a cr ime scene where 50 10 

car t r idges were found.   There was no pr ivate compla inant  at  

a l l .   The compla inant  was the  constable to  whom i t  was 

reported.   And I  put  i t  to  you that  th is  looks very much l i ke a 

case in  which Mr Mat la la 's  query would have been made on 

behal f  o f  a  perpet rator  and not  on behal f  o f  the  v ic t im.   

What  i s  your  response to that?  

WITNESS F :    My response to tha t ,  Commissioner,  I  would 

have not  known what  you are put t ing to me now.  

ADV CHASKALSON SC :    And you d id not  bother  to  f ind out  

what  case 157/03/2024 Fort  Mamelodi  East  involved?  20 

WITNESS F :    I  d id  not  know.   I  d id  not  do that ,  

Commissioners.   

ADV CHASKALSON SC :    And before we leave th is  impala 

topic,  I  want  to  take you …[intervenes]  

ADV BALOYI SC :    Mr Chaskalson,  even before you move 
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fur ther ,  can I  just  ask about  th is  page here?  Wi tness F,  th is  

is  an SAPS record that  you obviously had access to .   What  

do you mean you d id not  know what  i t  was about  i f  you had 

access to the SAPS record?  Because that  is  the only way 

you could have been able to  fo rward th is .   I t  is  par t  o f  the 

record.   

WITNESS F :    That  is  cor rect ,  Commissioners.   The reason 

why I  d id  not  know,  I  fo rwarded i t  to  someone e lse because 

at  that  par t icu la r  t ime I  d id not  have access to the SAPS 

system.   That  is  the reason I  have forwarded i t  to  somebody 10 

e lse.   

ADV BALOYI SC :    What  do you mean that  is  the  reason 

you fo rwarded i t  to  somebody e lse?  What  d id you forward 

to somebody e lse?  

WITNESS F :    I  d id  forward tha t  case number that  Mr  

Marte l la  forwarded to me.  

ADV BALOYI SC :    Yes,  you fo rwarded i t  to  somebody e lse 

and what  happens?  

WITNESS F :    That  is  when they checked for  me.   As you 

see there,  on top  i t  says warrant  o f f icer ,  so I  d id  no t  check 20 

on th is  because a t  that  par t icu lar  t ime I  had no access.  

ADV BALOYI SC :    Yes,  and you say then you,  i f  i t  is  t rue,  

i f  we accept  that  th is  came to you f rom somebody e lse and 

because you d id not  have access to the record,  when you 

send th is  to  Mr Mat la la,  why are you sending th is?  He is  
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just  g iven you a case number on what  we see in  the ear l ier  

page.   He gave you the stat ion.   Why are you sending h im 

the name of  the person who is  deal ing wi th the mat ter?  He 

is  not  the compla inant  in  the mat ter .   Why are you g iv ing  

h im the  name of  the  detect ive who is  deal ing wi th th is  

mat ter?  

WITNESS F :    As I  have said ear l ier ,  Commissioner,  

accord ing to h im,  i t  was a proxy of  that  par t i cu la r  person 

who has been abused,  and l i t t le  d id I  know that  i t  was a 

murder case.   That  is  Mr Chaskalson is  br ing ing me forward  10 

now.   I  just  want  i t .   Accord ing to h im,  i t  was a proxy of  that  

person.   

ADV BALOYI SC :    What  do you mean he was a proxy?  

Can I  just  go to a SAPS as a proxy to a SAPS sta t ion and 

say,  g ive me the  deta i l s  of  a  case?  I  do not  understand.   

Wel l ,  maybe f i rs t ly  te l l  us about  that  SAPS process but  a lso 

expla in what  you mean he was a proxy that  ent i t led  h im to 

in format ion about  the person in  charge of  a mat ter .   

WITNESS F :    Thank you,  Commissioner.   I  took i t  l ike th is .    

This is  a woman.   Maybe somet imes when she goes to the 20 

pol ice stat ion,  they are tak ing advantage of  her .   They wi l l  

not  l is ten to her  because she is  a  woman.   And then she 

engages her  boss.   Now i t  is  Mr  Mat la la.   And then Mr 

Mat la la engages me.   This i s  how I  took i t .   That  is  the  

reason I  am saying a proxy.   Maybe she was shar ing on 
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behal f  as she a l leges to me that  t ime.  

ADV BALOYI SC :    And you as a SAPS of f icer ,  you d id not  

th ink to  engage th is  detect ive to f ind out  what  is  happening 

wi th the mat ter?  Because I  would have thought  that  is  what  

you would do to f ind out  f rom Mr Mat la la what  is  happening 

wi th the mat ter  instead of  g iv ing  h im the deta i ls  of  an  

invest igat ing of f i cer .  

WITNESS F :    A t  that  t ime,  Commissioner,  I  d id  not  th ink of  

that .   

ADV BALOYI SC :    Thank you.   Thank you,  Mr Chaskalson.  10 

ADV KHUMALO SC :    Sorry,  Mr Chaskalson.   Unless you 

are going to dea l  wi th  th is  at  some point  la ter ,  I  need to  

know what  th is  i s .   I  do not  know what  th is  i s .   I  see the  

in format ion on the document ,  but  I  need to know what  th is  

is  before we leave i t .   So maybe I  should just  ask the  

quest ion.   Wi tness F,  what  we are  looking at  on page 11,  

does that  come f rom a SAPS IT system?  And what  i s  i t  

exact ly?  

WITNESS F :    I t  is  a  case number,  Commissioner.  

ADV KHUMALO SC :    No,  Wi tness F,  i t  can be a case 20 

number.   Some of  the in format ion on the document  i s  a case 

number,  but  the ent i re  screenshot  appears to  be in format ion  

f rom an IT system.   Can you just  conf i rm for  me that  th is  i s  

an in ternal  SAPS IT system that  s to res in format ion about  

the progress of  a  case?  



    3 FEBRUARY 2026 – DAY 52 

Page 80  o f  154  

 

 

WITNESS F :    That  i s  correct .   I  conf i rm that ,  

Commissioner.   

ADV KHUMALO SC :    P lease cont inue.  

WITNESS F :    Okay,  i t  is  a  screen that  shows when the 

le t ter  was opened and who was i t  located to.   Who is  the  

invest igat ing of f i cer  and …[intervenes]  

ADV KHUMALO SC :    Wi tness F,  just  bear wi th me.   Sor ry,  I  

cannot  see your face,  so I  do not  know when you are done 

wi th an answer or  not .   Would  an ord inary c i t izen have 

access to th is  SAPS system?  10 

WITNESS F :    No,  Commissioner.   

ADV KHUMALO SC :    So only you as a pol iceman or  your  

co l league would have had access to  th is  system?  

WITNESS F :    That  is  correct ,  Commissioner.  

ADV CHASKALSON SC :    Wi tness F,  before we leave the 

impala topic,  can we go to page 307?  

MR NKOATO :    What  page number?   

ADV CHASKALSON SC :    I t  is  307 of  the exhib i t  bundle.   

Do you have i t?   

WITNESS F :    Yes,  I  have i t .   20 

ADV CHASKALSON SC :    I f  you go to 15:05:33,  you wi l l  

see that  you sent  a message to General  S ib iya at  15:05:33.  

WITNESS F :    That  is  correct .   

ADV CHASKALSON SC :    And before we l is ten  to that  

message,  can you go to 194,  which is  a d i f fe rent ,  i t  is  a  set  
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o f  chats f rom a d i f ferent  number o f  General  S ib iya.   And at  

194,  a lso at  15:05:33,  we see a  message sent  to  General  

S ib iya.   I t  is  going to be a vo ice note.   In  fact ,  i t  is  going to 

be the same voice note.   Can I  ask that  we p lay that  vo ice  

note?  

[AUDIO CLIP PLAYED BACK]  

“Can you send me a p in  drop to where  

the bucks to where the impalas must  go,  

p lease s i r?  I f  you can just  send me a p in 

drop where i t  must  go to. ”  10 

So,  at  15:05,  on the 6 t h  o f  August  2025,  you sent  that  vo ice  

note f rom Rudy Farm Manager to  General  S ib iya  again.   

That  was,  gosh,  a lmost  18 months la ter .   And you sent  i t  to  

h im on both of  h is  phones.   Is  that  correct?  

WITNESS F :    That  is  correct ,  Commissioners.   

ADV CHASKALSON SC :    Can you expla in why?  

WITNESS F :    You are saying now I  have sent  th is  vo ice  

note 18 months la ter?  

ADV CHASKALSON SC :    Wel l ,  to  be exact ,  14 and a hal f  

months la ter ,  15 months la ter .   20 

WITNESS F :    On that  one I  cannot  remember on how or  

why I  sent  i t  18 months la ter .   But  I  do conf i rm that  I  d id  

send i t  immediate ly af te r  Mr Mat la la forwarded i t  to  me.  

ADV CHASKALSON SC :    Wel l ,  I  had a theory as to why 

you might  have sent  i t ,  might  have wanted to send i t  to  h im 
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more than a year  af ter  the event .   And I  am going to put  i t  

to  you.   And you must  fee l  f ree to answer i t  as you see f i t .   

I t  occurred to me that  by August  2025,  General  S ib iya might  

have thought  that  i t  was convenient  for  h im to t ry  to  make 

you a fa l l  guy for  some of  the th ings that  you had done for  

h im previously.   And that  you were sending h im th is  audio  

just  to  remind h im that  i f  you fe l l ,  he fe l l  too.   So,  what  is  

your  comment  on that?  

WITNESS F :    I  cannot  comment  on that ,  Commissioners.   

ADV CHASKALSON SC :    But  you cannot  of fe r  any reason 10 

why you would have sent  th is  vo ice note in  two separate  

messages to two d i f ferent  numbers of  General  S ib iya in  

August  2025,  when i t  was or ig inal l y  sent  in  March 2024.  

WITNESS F :    To be honest  wi th  you,  I  cannot  remember  

why I  sent  h im,  but  I  came to be l ieve for  only a vers ion  

when you said,  you are br ing ing to me that  maybe General  

S ib iya was b lackmai l ing me on saying something e lse.   

Then as a resul t ,  I  have sent  that  note saying,  i f  you fa l l ,  I  

fa l l .   By the t ime that  th ing was sent  to  me,  I  d id  not  know 

what  i t  was for .   I  d id  not  expect  i t .   They sent  i t  to  me by 20 

Mr Mat la la,  I  sent  i t  to  General  S ib iya.  

ADV CHASKALSON SC :    But  p resumably by August  2025,  

you would have real ised that  the fact  that  Mr Mat la la had 

ar ranged fo r  the  del ivery of  some impalas to General  

S ib iya 's  p r ivate home was not  going to be wel l  received by 
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the publ ic  or  by in ternal  audi t  people at  SAPS.  

WITNESS F :    I  cannot  comment  on  that ,  Commissioner,  

because I  do not  know.   

ADV CHASKALSON SC :    Wel l ,  le t  us move on then.   Can 

we now go to page 701?  And we are now in chats between 

yoursel f  and the  la te Deputy President ,  Mr DD Mabuza.   

And on page 701,  on the 15 t h  o f  November 2024,  at  11:33,  

the la te Deputy  President  fo rwards you an image of  a  

weapon.   The weapon i tse l f  is  to  be seen on the annexure 

bundle at  page 231.   Maybe i f  we can just  d isp lay i t .   10 

CHAIRPERSON :    Are you ready to d isp lay the  cor rect  

object?  

ADV CHASKALSON SC :    We have got  the correct  object .  

CHAIRPERSON :    Okay.   

ADV CHASKALSON SC :    So that  is  the image that  was 

sent  to  you by the la te Deputy President .   He fo l lowed that  

up wi th what  appeared to be v ideos demonst rat ing  the use 

of  th is  weapon.   Both sent  to  you at  11:33:37 on the same 

day,  l i ke  a second la ter  af ter  the image.   Can we show 

those v ideos?  Wi tness F,  I  have read through loads and 20 

loads of  your  chats,  and I  have not  seen you have taken 

aback or  nonplussed of ten.   But  i t  seems that  you were 

then,  because at  11:35,  i f  we go back to page 701.  

CHAIRPERSON :    Yes,  perhaps before that ,  do you conf i rm,  

Wi tness F,  that  you d id receive the  image at  11:33:37 am on 
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the 15 t h  o f  November 2024?  Do you conf i rm that  you d id 

receive that?  

WITNESS F :    I  conf i rm,  Commissioners.   I  d id  receive i t .   

CHAIRPERSON :    And do you a lso conf i rm that  you 

received i t  f rom the la te Deputy President  DD Mabuza?  

WITNESS F :    I  do not  conf i rm that ,  Commissioners.   I t  was 

h is nephew.   

CHAIRPERSON :    Yes.   

ADV CHASKALSON SC :    But  he is  l is ted in  your  phone as 

Comrade DD Mabuza,  Deputy President .   10 

WITNESS F :    I  conf i rm that ,  Commissioners.  

ADV CHASKALSON SC :    And you are saying that  h is  

nephew used the Deputy President 's  phone to send you 

those images?  

WITNESS F :    I  conf i rm.   

ADV CHASKALSON SC :    So,  the  la te Deputy President 's  

nephew had access to h is  phone to send you messages of  

th is  nature.   Is  that  your  ev idence?  

WITNESS F :    I t  is  not  my evidence.   My evidence is  they 

were p lanning to br ing these guns f rom somewhere to South  20 

Af r ica.   They wanted to br ing i t  on the market .   Actual ly ,  

when you open the page 702,  you wi l l  see the pr ices there.   

That  is  why I  am showing you how they range f rom how 

much to how much.   They can buy them in bulk  and sel l  

them to a gun shop in  South Af r ica.  
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ADV CHASKALSON SC :    Wel l ,  le t  us take these chats one 

at  a t ime before we get  to  page 702.   But  before we star t  

go ing through the  chats one at  a t ime,  I  just  want  to  c la r i fy  

what  i t  is  that  you are saying.   This message,  as I  

understand i t ,  was sent  to  you f rom the la te  Deputy 

President 's  phone.   Is  that  correct?  

WITNESS F :    Can you repeat  that  again?  

ADV CHASKALSON SC :    The message was sent  f rom the 

phone of  the la te Deputy President .  

WITNESS F :    From the nephew's phone.   10 

ADV CHASKALSON SC :    From the nephew's phone?  

WITNESS F :    That  is  correct .  

ADV CHASKALSON SC :    But  you save the nephew on your 

phone as Comrade DD Mabuza,  Deputy President .  

WITNESS F :    That  is  correct .   

ADV CHASKALSON SC :    Why do you save the nephew's 

phone under the name Comrade DD Mabuza,  Deputy 

President?  

WITNESS F :    That  is  how I  fe l t  I  should say i t .  

ADV CHASKALSON SC :    Who is  the nephew?  20 

WITNESS F :    I  th ink I  must  protect  h is  ident i ty  as wel l  due 

to  the f ight ing ’s among the fami ly  o f  DD Mabuza.  

CHAIRPERSON :    Wi tness F,  remember that  you have a  

legal  obl igat ion to answer quest ions sat is factor i l y .   You 

remember sect ion 6 i t  covers that  as wel l .   That  is  not  
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answer ing sat is factor i ly .   I t  is  not  your  business to protect  

that  wi tness,  or  rather  that  person.   What  is  the f ight  you 

are refer r ing to about  anyway?  

WITNESS F :    The inher i tance or  the  wi l l  o f  the former  

Deputy President .   

CHAIRPERSON :    You see,  f rom where  I  am s i t t ing,  that  i s  

none of  your  business,  Wi tness F.   And cer ta in ly ,  i t  is  not  a 

mat ter  that  should stop you f rom answer ing Mr 

Chaskalson 's quest ion.   So p lease answer the quest ion.  

WITNESS F :    I t  is  S iphiwe.   10 

ADV CHASKALSON SC :    S iphiwe Mabuza?  

WITNESS F :    That  is  correct .   

ADV CHASKALSON SC :    And you are saying  tha t  a l l  o f  

these messages that  say Comrade DD Mabuza,  Deputy 

President  a re actual ly  messages f rom Siphiwe?  

WITNESS F :    That  is  cor rect ,  Your Worship,  

Commissioners,  sor ry about  that .   

ADV CHASKALSON SC :    Wel l ,  the person descr ibed as 

Comrade DD Mabuza,  Deputy President ,  wr i tes to  you.   You 

f i rs t  say at  11:35:  20 

  “What  is  happening here,  my man?”  

CHAIRPERSON :    Perhaps before  you move on,  Mr  

Chaskalson.   Wi tness F,  remember that  i t  i s  a  mat ter  of  

re lat ive ease for  i t  to  be establ ished as to who the  phone 

belongs to or  in  whose name i t  is  registered.   So be carefu l  
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o f  the answer tha t  you g ive us.   Do you not  want  to  rev is i t  

the answer that  you have g iven us?  Because i t  s imply does 

not  make sense that  you would choose to save Mr S iphiwe 

Mabuza 's number  as the number of  Comrade DD Mabuza,  

Deputy President .   Do you want  to  rev is i t  your  answer in  

th is  regard?  

WITNESS F :    Commissioners,  I  s tand by my answer of  

saying the person who is  in  the phone is  S iphiwe Mabuza.   

As I  am speaking wi th you now,  that  phone is  s t i l l  work ing  

in  posi t ion of  the person that  I  am ta lk ing to or  I  am ta lk ing  10 

about  now.   Fur thermore,  a 205 can be made to conf i rm as 

to whether  the phone or  the number belong to the former  

President  DD Mabuza or  belong to  S iphiwe Mabuza.   So,  by  

that  being said,  I  s tand by my answer of  saying that  number  

d id not  belong to the former President .   Thank you,  

Commissioners.   

ADV BALOYI SC :    Wi tness F,  why would you,  I  mean i t  is  

qui te  a del iberate decis ion to save somebody's name in 

genera l ,  to  save a person 's name under another  person 's  

name.   And worse,  where you are using the name of  a  20 

Deputy President .   What  is  your ,  you must  have had a 

reason why you d id not  want  to  save Mr S iphiwe Mabuza 's  

name on your phone and you used the cover on your  

vers ion,  you used the cover of  the Deputy President 's  name.   

Why d id you not  want  to  save Mr S iphiwe Mabuza in  h is  
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name?  And p lease do not  say you just  fe l t  l ike i t  because 

that  is  not  the answer.  

WITNESS F :    Thank you,  thank you Commissioner .   I  just  

fe l t  l ike  saving h im l ike that  because he was a lways ta lk ing  

about  h is  Uncle DD Mabuza th is ,  DD Mabuza that .   Then 

when I  saved h is number,  I  saved h im the way he por t rayed 

h is  uncle or  that  DD Mabuza.   But  at  that  par t i cu la r  t ime,  I  

saw i t  f i t  to  save h im l i ke that .   Not  that  maybe I  was 

cover ing something,  or  no,  no,  no ,  no,  no.   I t  was not  l i ke  

that .   I  was saving h im because I  fe l t  that  no,  th is  is  the 10 

r ight  th ing to do.   This one is  obsessed wi th DD Mabuza,  le t  

me save h im l ike that .   

ADV BALOYI SC :    Thank you,  Wi tness F.   

ADV CHASKALSON SC :    Let  us go back to the chats.   You 

say at  11:35:  

  “What  is  happening here my man?”  

A t  11:36 you get  the response:  

“Hey brother ,  do you have a market  for  a 

compact  CQC, c lose quarter  combat ,  12 -

gauge shotgun,  manufactured in  South 20 

Afr ica. ”  

So,  when you ear l ier  sa id i t  was imported,  that  was wrong:  

“Pic  at tached.   I  have access to 750 uni ts  

in  knockdown component  form,  p lus 

spares,  ready to  be ready for  sh ipping  
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wi th  matching f lashbang ammo,  see 

videos,  at  fami ly  pr ice. ”  

That  was sent  to  you.  

WITNESS F :    That  is  correct ,  i t  was sent  to  me.   As I  sa id  

to  you,  accord ing  to me,  when he to ld me,  they were to be 

taken f rom somewhere to South A f r ica.   That  is  the  reason 

now in your statement ,  the th ing  that  you just  read now 

said,  they were ready to be shipped here and to be sold on 

a fami ly  p r ice.   So that  i s  the reason now I  am saying,  

accord ing to me,  he said,  they are not  f rom here.    10 

ADV CHASKALSON SC :    I t  does actual ly  say manufactured 

in  South Af r ica.   Do you see that  now?  

WITNESS F :    That  is  correct ,  I  see that .   

ADV CHASKALSON SC :    Your response at  the t ime was,  I  

need to see and test .  

WITNESS F :    That  is  correct .  

ADV CHASKALSON SC :    And then over  the page,  the 

person t ry ing to get  you to take up th is  arms deal  sa id:  

  “Just  te l l  me when and I  conf i rm. ”  

And then said below:  20 

“They need to order  on s l id ing  scale 

pr ic ing on the Mag 7 uni t  f i rs t ,  one to f ive 

uni ts ,  15 500 each,  f i ve to  10 un i ts ,  15 

000 each,  10 to 20 uni ts ,  14 500,  20  to 

50 uni ts ,  13 750 each,  50 to 100 uni ts ,  



    3 FEBRUARY 2026 – DAY 52 

Page 90  o f  154  

 

 

12 500 each,  100 to 200 uni ts ,  11 000 

each,  200 to 500 uni ts ,  8  750 each,  500 

to 750 uni ts ,  7  500 each.   And we have a 

percentage success fee bui l t  in  on our  

side. ”  

That  was sent  to  you.   Is  that  cor rect?  

WITNESS F :    That  is  correct .  

ADV CHASKALSON SC :    Had you previously engaged in  

any arms deals wi th e i ther  the deputy president  or  h is  

nephew?  10 

WITNESS F :    No,  I  d id  not .   

ADV CHASKALSON SC :    And what  came of  th is  of fer?  

WITNESS F :    I  do not  know.   

ADV CHASKALSON SC :    Wel l ,  you said,  i f  we go back up 

to page 701 at  11 :37:41 at  15 t h ,  November 2024:  

  “ I  need to see and test . ”  

Did you make arrangements to  see and test?  Did you make 

ar rangements to  see and test?  

WITNESS F :    That  is  correct .   

ADV CHASKALSON SC :    And what  happened when you 20 

saw and tested?  

WITNESS F :    Okay,  maybe I  can expla in th is .   One of  my 

hobbies is  a dedicated spot  shoot ing.   I  am into f i rearms.   I  

l ike f i rearms.   Now,  when he sent  me th is ,  he  sent  me or  he 

sent  to  me,  knowing that  one of  my hobbies is  dedicated 
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spot  shoot ing.   That  i s  the reason when you hear h im say,  

can we f ind a market  fo r  a combat  or  complex.   

CHAIRPERSON :    Wi tness F,  i f  I  understood the quest ion,  I  

thought  i t  was a s imple one.   Did you see and test?  

WITNESS F :    I  d id  not .  

ADV CHASKALSON SC :    You d id not?  

WITNESS F :    No,  I  d id  not .  

CHAIRPERSON :    A t  th is  point ,  Mr  Chaskalson,  I  hope i t  is  

not  that  i t  is  an appropr ia te point  a t  which …[intervenes]  

ADV CHASKALSON SC :    We can p ick up af ter  lunch.  10 

CHAIRPERSON :    Yes,  le t  us resume at  2 pm.   Let  us  

adjourn.   

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Yes,  Mr Chaskalson.    

ADV CHASKALSON SC :    Wi tness F,  we were ta lk ing  about  

the c lose quarter  combat  weapons deal  that  was being 

proposed to you when we le f t .    

CHAIRPERSON :    Mr Ngoato,  I  see that  you have shed your 

jacket .  20 

MR NGOATO :    Commissioner,  i t  is  just  –  sorry.    

CHAIRPERSON :    A t  least  you shou ld have said something.    

MR NGOATO :    Commissioner?  

CHAIRPERSON :    I  am saying at  least  you should have said  

something to us.  
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MR NGOATO :    No,  sorry,  I  apologise because I  was 

outs ide and I  just  came and I  sat  and i t  just  complete ly  

s l ipped my mind.   I  apologise.  

CHAIRPERSON :    So you are asking to?  

MR NGOATO :    May I ,  Commissioner,  i f  you do not  mind,  i t  

is  ext remely hot?  

CHAIRPERSON :    That  i s  in  o rder .   Thank you.    

MR NGOATO :    I  appreciate i t .    

CHAIRPERSON :    Thank you.  

MR NGOATO :    Thank you.    10 

ADV CHASKALSON SC :    We were ta lk ing about  the c lose 

quarter  combat  arms deal .   You said at  11:37 that  you need 

to see and test .   What  d id you have in  mind by that?    

WITNESS F :    I  wanted to see the said f i rearms and test  i f  

they are worth of  use fo r  dedicated sports shoot ing.    

ADV CHASKALSON SC :    And d id  you ever  get  an 

opportuni ty  to  tes t  them?   

WITNESS F :    No,  I  d id  not .    

ADV CHASKALSON SC :    Now,  when you wanted to see 

and test  them, what  d id you have in  mind?  That  you would 20 

look fo r  a buyer?   

WITNESS F :    I  do not  know how to answer that ,  bu t  le t  me 

put  i t  in  th is  fash ion.   I  wanted to  see and test .   I t  was a  

two-way th ing.   Even when I  presented to people ,  I  must  

have that  knowledge on how does i t  work,  how does i t  
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per fo rm.   That  is  the reason I  sa id I  wanted to test  and see.    

ADV CHASKALSON SC :    Now,  what  i s  the market  for  a 

c lose quarter  combat  12 -gauge modi f ied shotgun?  Who 

buys these types of  weapons?   

WITNESS F :    I  am not  sure,  Commissioner,  i f  I  understand 

that  quest ion.    

ADV CHASKALSON SC :    Wel l ,  i f  you wanted to see and 

test ,  that  was presumably wi th a v iew to being able to  te l l  a  

potent ia l  buyer what  you thought  of  the weapons.   I  am 

interested in  knowing who potent ia l  buyers were.    10 

WITNESS F :    Mysel f ,  fo r  one,  as you see there in  702,  he  

sent  me the quotat ion.   On each f i rearm is  R15 500 i f  you 

buy 10.   So,  I  was looking at  i t  in  that  fashion.   Not  to  say 

that  I  had a buyer  or  I  was doing market ing for  h im.    

ADV CHASKALSON SC :    But  the  quest ion that  you were 

being asked was whether  you had a market .  

WITNESS F :    I  do not  have a market .    

ADV CHASKALSON SC :    You do not  have a market .   That  

is  not  what  you answered.   Your answer was,  I  need to see 

and test .    20 

WITNESS F :    That  is  correct .    

ADV CHASKALSON SC :    When you were being asked 

whether  you had a market ,  why d id you not  just  say,  no,  I  

do not  have a market ,  but  I  may be in terested in  buy ing one 

of  these weapons mysel f?  
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WITNESS F :    When I  was asked by who,  Commissioner?   

ADV CHASKALSON SC :    By the person who saved in  your  

phone as Comrade DD Mabuza,  Deputy  President .   I f  you 

look at  11:36:39:  

“Hey,  brother .   Do you have a market  for  

a compact  c lose quarter  combat  12 -

gauge shotgun manufactured in  South 

Afr ica?”  

WITNESS F :    So,  at  that  t ime,  I  fe l t  that  to  answer h im the  

way I  d id ,  Commissioner.    10 

ADV CHASKALSON SC :    And why would you be in terested 

in  a c lose quarter  combat  12 -gauge shotgun?  Is  th is  a  

sports weapon of  the sor t  that  you are fami l iar  wi th?   

WITNESS F :    That  is  correct ,  Commissioner.   Not  that  I  

was,  per  se,  in te rested.   He is  the one who said i t  to  me.  

Then I  comment  that ,  can I  see and test?  Because,  

obviously,  when you see the gun,  i t  looks very,  very,  very  

beaut i fu l .   So,  I  thought  to  mysel f  i f  maybe I  could  have one 

l ike that .   That  was me te l l ing mysel f .   I  d id  not  even te l l  

that  to  h im.   So,  that  i s  my answer.    20 

ADV CHASKALSON SC :    So,  you were not  th ink ing of  

se l l ing on in  any large quant i t ies to  anybody e lse?   

WITNESS F :    Can you repeat  that  quest ion?  

ADV CHASKALSON SC :    So,  i f  I  understand your most  

recent  answer,  i t  suggests that  you were not  in te rested in  
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se l l ing these uni ts  on to a d i f ferent  buyer,  o r  were you?   

WITNESS F :    I  was never in terested on sel l ing these guns 

to any buyer as I  am not  qual i f ied to se l l  quant i t y  of  guns to 

anyone.   I  was enter ta in ing …[ intervenes] .  

ADV CHASKALSON SC :    And …[ intervenes] .   

WITNESS F :    Can I  f in ish,  Commissioner?  I  was 

enter ta in ing th is  Mabuza guy because he sent  that  to  me.    

ADV CHASKALSON SC :    A l l  r ight .   I  am going to leave th is 

weapons deal  top ic and move to  a separate set  of  chats 

wi th the Comrade DD Mabuza,  Deputy President ,  WhatsApp 10 

person.   And these,  fo r  th is  I  would l i ke  you to go to 

…[intervenes] .  

ADV BALOYI SC :    Before you do that ,  Mr Chaskalson,  i f  I  

may.   Wi tness F,  d id I  hear  you cor rect ly  ear l ie r  before we 

broke for  lunch to have said about  these f i rearms,  to  have 

said they wanted to import  the f i rearms to South  Af r ica?  

Did I  hear  that  par t  o f  your  ev idence cor rect ly?   

WITNESS F :    That  is  correct .    

ADV BALOYI SC :    Okay.   In  that ,  who is  they that  you are  

referr ing to?  You are contacted by  Mr S iphiwe Mabuza and 20 

then you say,  your  explanat ion is  they wanted to import .   

Who are they?   

WITNESS F :    I  was referr ing to S iphiwe Mabuza when I  say 

they,  because I  know that  he is  a businessman.   Obviously  

he is  not  a lone.   So that  is  why I  was saying they.    



    3 FEBRUARY 2026 – DAY 52 

Page 96  o f  154  

 

 

 

ADV BALOYI SC :    So he is  a businessman in  the business 

of  se l l ing guns?  

WITNESS F :    No,  Commissioner.  

ADV BALOYI SC :    Why do you say you know he is  a 

businessman and obviously you knew he was not  a lone?  

Who is  he in  business wi th  that  you would ask 

…[intervenes] .  

WITNESS F :    I  do not  know.   I  do not  know …[ intervenes] .   

ADV BALOYI SC :    No,  le t  me f in ish.   Let  me f in ish,  10 

Wi tness F.   You say they,  and you have expla ined that  they 

is  Mr Mabuza in  business because you know he is  a  

business person.   You know him to be in  business wi th  

whom that  you would have thought  they were seeking to 

import  these guns?  

WITNESS F :    I  do not  know.    

ADV BALOYI SC :    Sorry,  what  do you not  know?   

WITNESS F :    I  do not  know of  whom is he wi th in  the said  

business,  but  I  know that  he is  in  business of  supply ing,  not  

guns to my knowledge,  but  other  th ings.  20 

ADV BALOYI SC :    Okay.   When you –  you are a  pol ice 

of f icer .   Is  Mr Mabuza in  the bus iness,  and I  th ink I  have 

asked you th is ,  maybe answer so  that  I  can fo l low up wi th 

my next  quest ion.   Do you know him to be in  the business of  

se l l ing guns?   
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WITNESS F :    No,  I  do not  know him l ike that .    

ADV BALOYI SC :    So you are approached by a c iv i l ian who 

wants to  se l l  up to 750 uni ts  of  guns and he speaks to you,  

somehow he has got  the conf idence to speak to a pol ice  

of f icer  about  se l l ing guns when he is  not  in  the reg istered 

business of  se l l ing guns and you just  want  to  test ,  you d id  

not  do anyth ing about  i t .   You d id not  say,  but  th is  is  

breaking  the law.   Why is  that ,  that  you do not  see th is  as 

someone who is  breaking the law and then you need to act  

about  i t?  10 

WITNESS F :    Accord ing to me and my understanding,  in  

terms of  the i l legal  f i rearms,  there  is  no way that  i f  those 

guns were i l lega l ,  he could se l l  each gun by R15 500.   

Because i f  i t  is  in  the shop,  i t  is  R15 000 or  R13 000.   I t  

d i f fers on the brand of  a par t i cu lar  f i rearm.   I  came to the  

conclusion that  he might  have got  them somewhere or  

bought  them somewhere in  bulk.   He wants to  se l l  them or  

to  venture in to the business of  some sor t .   But  I  d id  not  

ver i fy  wi th  h im because I  d id  not  see a point  to  ver i fy  wi th  

h im.   I  assumed at  that  par t icu lar  t ime that  he was t ry ing to 20 

venture in to another  business.    

ADV BALOYI SC :    The business of  se l l ing 750 guns and 

you,  a pol ice of f icer ,  d id  not  see a problem wi th that .   A l l  

you wanted to do was le t  me test  them.  

WITNESS F :    That  is  correct ,  Commissioner.    
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ADV BALOYI SC :    And that . . .   Yes,  car ry on.    

WITNESS F :    Can I?  

ADV BALOYI SC :    Yes,  car ry on.  

WITNESS F :    Okay.   Not  that  I  d id  not  care or  t ry  to  

enqui re fur ther .   As someone who is  in  business,  at  h is  

ca l ibre and level ,  I  just  assumed that  he  is  ventur ing in to  

that .   I  d id  not  ignore that  because I  am a pol ice of f icer  or  I  

d id  not  ignore tha t  at  a l l .   I  just  assumed that  because he is  

a businessman,  he is  ventur ing in to  something.    

ADV BALOYI SC :    Did you report  th is  to  the pol ice  10 

af terwards so that  there could be a proper invest igat ion  

whether  he is  breaking the law or  not?   

WITNESS F :    I  d id  not ,  Commissioner.  

ADV BALOYI SC :    Okay.   Did you maybe not  report  i t  o r 

d id you maybe respond the way you do,  that  I  need to see 

because you knew exact ly  what  was happening,  that  th is  i s  

just  a  gun -sel l ing,  unlawfu l  gun -sel l ing venture and you 

were comfor table  wi th  being par t  o f  i t?   A l l  you needed to  

do was test  them.  

WITNESS F :    I  d isagree wi th your  vers ion,  Commissioner.   20 

I  d id  not  know tha t  i t  was i l legal  gun -sel l ing …[ intervenes] .  

ADV BALOYI SC :    You d id not  …[ intervenes] .  

WITNESS F :    The person is  …[ ind ist inct ] .   He can be cal led  

and come test i fy  on whether  these guns were i l legal  o r  

legal .    
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ADV BALOYI SC :    Okay.    

WITNESS F :    But  to  best  of  my abi l i t y ,  i t  looked leg i t  

…[intervenes] .  

ADV BALOYI  SC :    What  about  i t  looked leg i t  

…[intervenes] .  

WITNESS F :    The pr ices thereof .    

ADV BALOYI SC :    Yes.   Wi tness F,  what  is  i t  about  these 

WhatsApp messages?  You have got  a message that  says:   

“Hey brother .   Do you have a  market  for  

a compact  CQC,  c lose -quarter  combat ,  10 

12-gauge shotgun manufactured in  South 

Af r ica,  p ic  at tached?  I  have access to 

750 uni ts  in  knock -down component  form 

plus spares ready for  sh ipping wi th 

matching f lashbang ammo.   See v ideo at  

fami ly  pr ice. ”  

That  is  the f i rs t  message you have.    

WITNESS F :    Yes.  

ADV BALOYI SC :    Now,  you say to us you thought  maybe 

he wants to  venture in to something  d i f ferent .   So,  you know 20 

he is  not  in  the gun-sel l ing business.   What  d id you 

consider  to  be lawfu l  about  th is?  As a pol ice of f icer ,  I  do  

not  ask you as a c iv i l ian.   I  ask you as a pol ice of f icer  who 

does have a legal  duty to  act  when a cr ime is  commit ted,  an 

of fence is  commit ted in  the i r  p resence.   That  i s  the premise 
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o f  my quest ion.   You have that  responsib i l i t y .   Someone is  

asking you to f ind  buyers for  750 f i rearms.    

 I  th ink guns.   I  do not  know the d i f ference between 

f i rearms and guns,  whether  i t  has anyth ing  to do wi th 

ca l ibre.   But  someone is  asking you,  you know them not  to 

be in  the business of  gun -sel l ing,  because I  have asked you 

that  quest ion.   And you f i rmly answer that  no,  he is  not  in  

the business of  gun-sel l ing and you thought  maybe he is  

ventur ing out .    

 Now,  you have no reason to th ink  and bel ieve that  10 

he has got  a l i cence to se l l  th is ,  because you are not  te l l ing 

us  that .   You have no reason for  that .   As a pol ice of f icer ,  

how is  i t  responsib le and lawfu l  that  you do not  act  against  

what  i s  pr ima fac ie  an of fence being commit ted by asking  

you to f ind buyers  for  guns?   

WITNESS F :    To  me,  maybe I  have appl ied my mind as a  

pol ice of f icer ,  not  knowing that  the spl i t  va lue of  a  par t icu la r  

s imi lar  f i rearm,  they go around 2.5,  3  000.   So i f  th is  one is  

R15 000,  to  me i t  came as a leg i t  deal .   And th is  guy,  

knowing very wel l  that  I  am a law enforcer ,  he would not  20 

have sent  me sto len f i rearms,  o r  f i rearms to be used to 

commit  some sor t  o f  cr ime,  knowing that  I  am a pol ice  

of f icer .    

ADV BALOYI SC :    A l l  r ight .   Thank you,  Wi tness F.   Thank 

you.   You have answered me.   Thank you.  
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WITNESS F :    Thank you.    

ADV CHASKALSON SC :    Can we go to page 696 of  the 

same bundle?  And there at  02:06 on 16 January 2024,  i t  is  

a  b i t  ear l ier ,  Comrade DD Mabuza sends you a message 

saying:  

“But i ,  p lease do not  forg ive about  me.”  

And I  th ink  i t  is  forget  about  me.   Am I  correct  tha t  i t  was 

forget  about  me?   

WITNESS F :    I  am st i l l  checking.  

ADV CHASKALSON SC :    696.  10 

WITNESS F :    Yes,  I  see that .    

ADV CHASKALSON SC :    And is  that ,  was i t  rea l l y  meant  to  

read,  p lease do not  forget  about  me?   

WITNESS F :    Can you repeat  that  quest ion,  Commissioner?   

ADV CHASKALSON SC :    I t  says:  

“But i ,  p lease do not  forg ive about  me.”  

Reading i t ,  I  th ink that  what  he probably meant  to  say was,  

p lease do not  forget  about  me.   Or  d id he mean,  I  mean,  d id  

you read that  message as meaning,  p lease do not  forg ive  

about  me?   20 

WITNESS F :    I  cannot  comment  on that  message because 

even mysel f ,  I  do not  understand what  he meant  by p lease 

do not  forg ive me,  or  p lease do not  forget  me.   I  d id  not  

know what  he wanted to say.  

ADV CHASKALSON SC :    Okay,  wel l ,  le t  us go to the next  
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text ,  which is  sent  the fo l lowing day at  17:36 PM.   And i t  

sends a screenshot ,  and the screenshot  is  in  the annexure 

bundle at  page 299.    

WITNESS F :    Yes,  I  see.    

ADV CHASKALSON SC :    And the  screenshot  seems to  be 

a screenshot  of  a  message sent  by Comrade DD Mabuza,  

Deputy President ,  to  Jer ry Kazi .   And because i t  is  sent  

…[intervenes] .  

ADV KHUMALO SC :    Sor ry,  Advocate,  we lost  you,  so g ive  

us the page number.    10 

ADV CHASKALSON SC :    A t  229 of  the annexure bundle.   

The annexure bundle,  not  the exhib i t  bundle.   At  page 229.    

WITNESS F :    Okay,  I  conf i rm.    

CHAIRPERSON :    I  am sorry.  

ADV CHASKALSON SC :    I t  is  being  f l ighted,  

Commissioner,  so what  you are looking fo r  is  a document  

l ike that .   And so th is  is  a document ,  th is  i s  a screenshot  

that  was sent  to  you by the person descr ibed as Comrade 

DD Mabuza,  Deputy President .   And i t  is  a  screenshot  of  h is  

conversat ion wi th  someone who is  saved on h is phone as 20 

Jerry Kazi .   Do you know who Jer ry Kazi  is?   

WITNESS F :    I  do not  know him.    

ADV CHASKALSON SC :    You do not  know him?   

WITNESS F :    Yes.  

ADV CHASKALSON SC :    I t  says,  f i rs t ly ,  the t ime on the  



    3 FEBRUARY 2026 – DAY 52 

Page 103  o f  154  

 

 

screenshot  is  17:36,  which is  the same t ime i t  was sent  to  

you.   That  is  ref lected on page 696.   I t  says:  

“Okay,  Kazi ,  th is  is  Jerry Kazi  speaking.   

I  have got  an issue. ”  

There is  then a vo ice note and a vo ice cal l .   He then shows 

–  Jer ry Kazi  then shows a Teams meet ing calendar ent ry 

and says:  

“ I  have an urgent  specia l  ExCo now at  

s ix . ”  

And the person descr ibed as Comrade DD Mabuza says:   10 

“You wi l l  ind icate. ”  

Then Jerry Kazi  says:  

“Let  us meet  007 tonight  af ter  my 

meet ing.   I t  is  urgent . ”  

And the person descr ibed as Comrade DD Mabuza g ives a  

c lenched f is t  emoj i .   Now,  who is  007?   

WITNESS F :    I  do not  know him,  Commissioners.    

ADV CHASKALSON SC :    I  th ink you do know,  Wi tness F,  I  

th ink you know that  i t  is  you.    

WITNESS F :    Commissioners,  my name is  that  one of  that  20 

one.   Not  007.   Maybe themselves together ,  when they are  

together ,  they are refer r ing to me as 007.   But  tha t  is  not  

my name.  

ADV CHASKALSON SC :    I  know i t  is  not  your  name,  but  

why would they re fer  to  you as 007,  do you th ink?   
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WITNESS F :    I  do not  know.   I  would not  know.   You know, 

when two people  are f r iends there,  they cal l  each other ,  

they g ive people 's  names.   I  cannot  get  in to that  and say,  i t  

is  because of  th is .   I  am l ike that .   Maybe PKS,  maybe they 

cal l  me PKS,  then I  would not  enter ta in that .   That  is  

…[indist inct ]  that  my name.   But  I  can conf i rm 00 or  00 is  

not  my name.    

ADV CHASKALSON SC :    What  d id Mr Mat la la ca l l  you on 

h is chats?  Do you remember?   

WITNESS F :    He cal led me what ,  Commissioners?  10 

ADV CHASKALSON SC :    What  d id Mr Mat la la ca l l  you on 

h is chats?  Do you remember?  I  mean,  i f  you do not ,  you 

just  say no.  

WITNESS F :    I  do not  remember.  

ADV CHASKALSON SC :    What  you wi l l  see when,  i f  you 

look at  the chats that  were at tached to your not ices,  is  that  

he refer red to you as Colonel  and then your name brackets 

00.   Does that  r ing a bel l?    

WITNESS F :    I  do not  know how to  answer that .    

ADV CHASKALSON SC :    Do you know what  00 s igni f ies in  20 

the James Bond movies?   

WITNESS F :    James Bond,  I  do not  know him.   No,  I  cannot  

comment  on that .    

ADV CHASKALSON SC :    You do not  know who 007 is?   

WITNESS F :    No,  I  do not  know,  Commissioner.    



    3 FEBRUARY 2026 – DAY 52 

Page 105  o f  154  

 

 

ADV CHASKALSON SC :    Wel l ,  James Bond was 007.   But  

the 00 agents were the agents who had a l i cence to k i l l .    

WITNESS F :    Okay.   Now I  know,  Commissioners.  

ADV CHASKALSON SC :    A l l  r ight .   Let  us see what  

proceeds f rom th is  007 chat .   I f  we go back to page 229 of  

the annexure bundle,  you wi l l  see that  the last  text  f rom 

Jerry Kazi  was,  i t  is  u rgent .   Can you recal l  what  was so  

urgent  that  people wanted to see you that  n ight?   

WITNESS F :    F i rs t ly ,  I  would not  say they wanted to see 

me because at  that  t ime my name was not  007.   I t  is  that  10 

and that .   That  is  my name.   So I  cannot  now say when they 

were referr ing to 007,  they were referr ing to me.   So,  

therefore,  I  cannot  know what  was that  urgent  in  that  

par t icu lar  t ime.  

ADV CHASKALSON SC :    Okay.   Wel l ,  le t  us look at  the  

second screenshot .   You wi l l  see that  i t  was sent  to  you at  

05:57.   That  appears at  page 696 o f  the main charts.   And i t  

appears in  the annexure bundle  at  page 230 and i t  is 

essent ia l l y  the same image,  except  now there are three 

more messages.   Af ter  the c lenched f i s t ,  the  person 20 

descr ibed as Comrade DD Mabuza says:  

“Sorted and conf i rmed.”  

And Jer ry Kazi  says:  

“Thanks Kazi ,  seven - i sh,  r ight . ”  

WITNESS F :    I  see that .    
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ADV CHASKALSON SC :    Let  us go back to your text .   I t  is  

page 696.   And af ter  sending you that  second screenshot ,  

the sender descr ibed as Comrade DD Mabuza,  Deputy 

President ,  says:  

“The p ivot ,  p lease,  next  to  Palazzo. ”  

And i f  you go over  the page,  and then there is  a thumbs -up.   

Why was he g iv ing you these screenshots and these 

address deta i l s  fo r  the meet ing?  What  was he expect ing of  

you?   

WITNESS F :    I  would not  know,  Commissioners.    10 

ADV CHASKALSON SC :    Was he not  expect ing  you to 

come to the meet ing?   

WITNESS F :    I  do not  know,  Commissioners.    

ADV CHASKALSON SC :    Did you go to the meet ing?   

WITNESS F :    I  cannot  remember,  Commissioners.  

ADV CHASKALSON SC :    Wel l ,  maybe le t  me jog your 

memory.   I f  you go to 533 of  the evidence bundle,  you wi l l  

see that  at  17:39,  you forwarded that  screenshot  to  

someone who is  descr ibed in  your  chats as Bra Steve 

Mswazi ,  and who we understand to be Mr Steven Motsumi .   20 

So le t  me ask you two quest ions.   F i rs t ,  is  Bra Steve 

Mswazi  Steven Motsumi?  Can you answer that?   

WITNESS F :    Can you repeat  that  quest ion?  

WITNESS F :    Is  the person saved in  your  phone as Bra 

Steve Mswazi  Mr Steven Motsumi?   
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WITNESS F :    That  is  correct .  

ADV CHASKALSON SC :    And then why d id you forward  

that  screenshot  f rom the person descr ibed as Comrade DD 

Mabuza,  Deputy President ,  to  Mr  Motsumi  on the  17 t h  o f  

January 2024 at  17:39?   

WITNESS F :    I  cannot  remember.   To be honest  w i th  you,  

Commissioners,  I  cannot  remember why d id I  exact ly  send 

i t .    

ADV CHASKALSON SC :    Wel l ,  can I  ask you some 

quest ions?  What  is  the re lat ionship between the  person 10 

who is  descr ibed in  your  phone as Comrade DD Mabuza,  

Deputy President ,  and Mr Motsumi?    

WITNESS F :    They do not  have a re lat ionship.  

ADV CHASKALSON SC :    Then why would you be 

forwarding an inv i ta t ion to a meet ing sent  by Comrade DD 

Mabuza,  Deputy  President ,  to  Mr Motsumi?   Why would you 

forward the screenshot  to  h im?   

WITNESS F :    I  rea l l y ,  rea l ly  do not  know.   That  is  the  

reason,  i f  you see here,  Commissioners,  Steven Motsumi  or  

Bra Motsumi  never responded.    20 

ADV CHASKALSON SC :    I  see he d id not  respond,  but  my 

quest ion is  real ly ,  why d id you send i t  to  h im?  

WITNESS F :    I  do  not  know.   I  rea l l y  cannot  remember.   

Maybe,  I  do not  know.   I  do not  know.  

ADV CHASKALSON SC :    Let  me move to another  issue 
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that  is  re lated possib ly .    

ADV BALOYI SC :    Can I  perhaps suggest  to  you,  because 

you do not  remember,  so we are going to have to make what  

we do of  th is  ev idence that  is  conta ined in  these chats.   

Can I  p ropose to  you fo r  your  comment  that  you probably  

sent  i t  to  h im because you knew he had an in terest  in  th is  

meet ing that  was being arranged?  Otherwise,  i t  does not  

make sense that  you would fo rward an inv i ta t ion to a 

meet ing.   Any comment?   

WITNESS F :    I  do not  th ink i t  wou ld be a good th ing to say 10 

he had an in terest  because,  even mysel f ,  I  cannot  even 

remember why exact ly  d id I  send th is  to  h im.    

ADV BALOYI SC :    Yes.  

WITNESS F :    So,  I  cannot  te l l  now to h im he had an 

in terest .  

ADV BALOYI SC :    The reason I  am saying probably,  i t  is  

because i t  is  o therwise a random discussion about  a  

meet ing and a meet ing p lace to meet  007 at  that  seven - ish,  

r ight?  So i t  is  a  message l ike that .   You then forward i t  to  a  

speci f ic  person,  Mr Matsumi ,  in  th is  case.   What  I  am 20 

put t ing to you is  you d id not  do so  randomly.   There  has to  

be a reason.    

 You may not  remember i t ,  but  there was a reason 

when you forwarded th is  message to h im.   You d id not  send 

i t  to  just  anybody.   You d id not  send i t  to  General  S ib iya,  at  
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least  not  what  we have in  f ront  o f  us here.   You p icked a 

speci f ic  person.   I t  has to be that  i t  is  because you knew he 

would have an in terest ,  o r  he has an in terest  in  that  

meet ing.   That  i s  what  i t  looks l ike i f  I  am to of fer  an 

explanat ion because you do not  remember.   Do you have 

any comment?   

WITNESS F :    I  s t i l l  mainta in that  I  do not  remember,  

Commissioners.   Wi th due respect ,  I  so wish that  I  could 

scratch my head t i l l  I  remember,  bu t  I  cannot  remember.    

ADV BALOYI SC :    Okay.   Thank you,  Wi tness F.  10 

ADV CHASKALSON SC :    Wi tness F,  I  am going to  go to a  

d i f ferent  top ic.   In  your  appl icat ion for  a postponement  that  

we heard last  week,  you said you could only s ign the  

appl icat ion on 28 January because you were not  avai lab le  

on 27 January as  you had to co l lect  a  suspect  in  Vanda fo r  

Musina case 210/09/2022.   The charge was cash - in- t ransi t .  

Do you recal l  that?   

WITNESS F :    That  is  correct .    

ADV CHASKALSON SC :    Can you descr ibe  to the  

Commission what  th is  case is  about  and who the suspects 20 

are?   

WITNESS F :    Commissioner,  the case is  about  cash - in -

t ransi t ,  possession of  h i jacked motor  vehic le,  possession of  

unl i censed f i rearms and ammuni t ion.    

ADV CHASKALSON SC :    And so,  am I  to  understand that  
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th is  re lates to a cash - in - t ransi t  robbery wi th sto len vehic les 

and unl icensed f i rearms?   

WITNESS F :    That  is  correct .  

ADV CHASKALSON SC :    And do you know who the  

suspects are?  Can you recal l  the i r  names?   

WITNESS F :    Tobih le Natoshi ,  Er ic  …[ indist inct ]  Musa and 

Bongani  Khumalo.  

ADV CHASKALSON SC :    And you have been work ing on 

th is  case for  three and a hal f  years  now?  Is  that  cor rect?  

WITNESS F :    That  is  correct .    10 

ADV CHASKALSON SC :    I  want  to  take you to page 184 of  

the annexure bundle.    

WITNESS F :    That  is  correct .  

ADV CHASKALSON SC :    And what  we see in  page 184 of  

the annexure bundle is  a document  that  you have prepared 

cal led appl icat ion for  f ingerpr in ts ident i f icat ion as per  

Musina CAS 210/09/2022:  

I  hereby apply  for  invest igat ion of  

f ingerpr in t  compar ison invest igat ion as  

per fo l lowing bag number…”  20 

And you g ive the bag number,  PW4000841044:  

“Therefore,  I  request  LCRC to invest igate 

fur ther  the mat ters due to appear  in  the 

Polokwane High Court  on 20 June 2024.   

I  fur ther  request  that  th is  mat ter  be 



    3 FEBRUARY 2026 – DAY 52 

Page 111  o f  154  

 

 

invest igated by  Warrant  Of f icer  S 

Motau…”  

And you g ive h is PERSAL number:  

“…as he has prev iously invest igated our  

cases posi t ive ly. ”  

You make the speci f i c  request  for  Warrant  Of f i cer  Motau.   

What  previous cases have you worked on wi th h im and what  

posi t i ve resul ts  have he produced?   

WITNESS F :    We worked wi th Warrant  Of f i cer  Motau on 

Br i t ish-Amer ican Tobacco cases where robber ies were made 10 

in  those years of  Br i t ish -Amer ican Tobacco and 

housebreaking,  even though I  cannot  qui te  remember the  

case numbers.   So we worked wi th h im most  on our  cases.    

ADV CHASKALSON SC :    And he has g iven you good 

resul ts  before?   

WITNESS F :    That  is  correct ,  Commissioners.  

ADV CHASKALSON SC :    Can we go to the fo l lowing page 

in  the annexure bundle,  page 185,  and th is ,  as I  

understand,  is  a photograph of  that  ev idence bag that  was 

referred to in  your  request ,  and i t  is  actual ly  the f ingerpr in t  20 

set  fo r  the Musina case.    

WITNESS F :    That  is  correct .  

ADV CHASKALSON SC :    Can you now go to page 556 of  

the evidence bundle?   

CHAIRPERSON :    500?   
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ADV CHASKALSON SC :    56.   And you wi l l  recal l  that  that  

appl icat ion that  you made was on the  7 t h  o f  June.   What  we 

see at  page 556 is  that  on the 14 t h  o f  June,  at  09:43,  you 

forwarded two photographs to Mr Motsumi .   

WITNESS F :    That  is  correct .  

ADV CHASKALSON SC :    One was the appl icat ion  for  the  

f ingerpr in t  ident i f icat ion to be ass igned to Warrant  Of f icer  

Motau,  and the second was a p icture of  the f ingerpr in t  set  

i tse l f .   Is  that  correct?   

WITNESS F :    That  is  correct .    10 

ADV CHASKALSON SC :    Why d id  you forward these pol ice 

documents to  Mr Motsumi?   

WITNESS F :    Okay,  thank you,  Commissioners.   On that  

par t icu lar  day or  on that  week,  le t  me br ing th is  to  the  

at tent ion of  the Commissioners.   I  am a b iker ,  a  motorcycle  

r ider .   Mr Motsumi  is  a motorcycle r ider .   I  am his  mentor .   

He is  my mentee.   As a resul t ,  Mr Motsumi ,  I  was supposed 

to r ide wi th h im to a breakfast  r ide that  weekend to 

…[indist inct ] .    

 So he kept  on phoning and pester ing me.   Then I  20 

had to te l l  h im that  I  am under pressure,  I  am work ing on 

th is  mat ter .   This  is  how I  sent  h im the photos.   Accord ing 

to me,  he d id not  bel ieve me that  I  was work ing on a ser ious 

mat ter .   So therefore,  I  could  not  come to  h im.   So I  had to 

send the proof  to  h im that  I  was busy wi th something .  
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ADV CHASKALSON SC :    So you are saying that  you 

showed Mr Motsumi  the ident i ty  of  the pol ice of f i cer  who 

was going to do the f ingerpr in t  compar ison and the 

f ingerpr in t  set  i tse l f  just  to  persuade h im that  you could not  

go on a breakfast  r ide on the weekend?   

WITNESS F :    That  is  correct ,  Commissioner.    

ADV CHASKALSON SC :    Wi tness F,  I  am having d i f f icu l t y  

bel iev ing that  answer,  but  le t  me take you to the next  

quest ion.   What  d id Warrant  Of f icer  Sydney Motau 

u l t imate ly report?    10 

WITNESS F :    I  th ink the resul ts  were negat ive,  but  the  

report  is  ins ide the docket .   The docket  is  in  High Court  

Polokwane as we speak.   The accused persons are  st i l l  in 

custody.   But  the report  o f  Mr Motau is  ins ide the said  

docket .   I  can refer  to  i t  i f  maybe g iven a  chance.   

Cur rent ly ,  the docket  i s  in  High Court  in  L impopo.  

ADV CHASKALSON SC :    You see,  Wi tness F,  what  we 

have seen is  a  draf t  o f  a  sta tement  f rom Mr  Motau,  

Sergeant ,  sor ry,  Warrant  Of f icer  Motau,  that  says,  and I  wi l l  

quote:  20 

“The scotch tape and b lack fo l ium were 

scanned on AFIS  and no ident i f icat ions 

were made.   The b lack and whi te  fo l ium 

were sealed and taken to  Br i t s  i s  LCRC 

Fingerpr in ts Lab for  processing,  but  no 
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f ingerpr in ts were found f rom the exhib i t s .   

The exhib i t s  were sealed in  bag number 

PW3000…”  

I t  g ives the number:  

“…and handed back to yourse l f  for 

safekeeping on the 8 t h  of  Ju ly. ”  

So what  th is  dra f t  s tatement  that  we have seen on your 

phone says is  that  on the 16 t h  o f  Ju ly,  you fo rward the  

deta i ls  of  the  f ingerpr in t  examiner and the f ingerpr in t  bag to  

Mr Motsumi ,  and th is  is  in  respect  of  a  cash - in- t rans i t  case.   10 

And on the 8 t h  o f  Ju ly,  the person whose deta i ls  you had 

forwarded to Mr Motsumi  reports that  there are no 

f ingerpr in ts.   Do you want  to  comment  on that?   

WITNESS F :    I  do not  know,  or  I  do not  understand exact ly 

your  quest ion in  that  mat ter .    

CHAIRPERSON :    Mr Chaskalson,  can you p lease show us 

the f ina l  report  by . . .    

ADV CHASKALSON SC :    I  have not  seen the f ina l  report .   

What  I  have seen is  a draf t  report .  

CHAIRPERSON :    No,  the draf t  you are refer r ing to.    20 

ADV CHASKALSON SC :    I  can,  i t  is  not  in  the bund le,  but  I  

can show i t .   I t  may be that  the wi tness wants  t ime to 

consider  i t .  

CHAIRPERSON :    P lease ta lk  to  your  leader.   I t  is  being 

f l ighted now.    
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CHAIRPERSON :    Thank you,  thank you.  

MR NGOATO :    Commissioner?   

CHAIRPERSON :    Yes,  Mr Motau.    

MR NGOATO :    Is  the wi tness go ing to be asked about  a 

document  he has never seen before?   

ADV CHASKALSON SC :    Wel l ,  i t  is  not  that  he is  never 

seen i t  before,  i t  is  that  i t  was not  in  the bundle.   But  he 

does not  need to  answer quest ions on i t  now.   We would 

just  l i ke to  d isp lay i t  now.    

CHAIRPERSON :    I f  he cannot  answer,  you can address i t  10 

la ter ,  but  I  do not  th ink anyth ing  stops us f rom having a  

look at  i t .  

MR NGOATO :    Ja,  but  i t  is  not  in  the bundle.  

CHAIRPERSON :    Ja,  but  i f  he is  in  a posi t ion to answer,  he  

may.   I f  he says he cannot ,  then that  may be deal t  wi th  at  a  

la ter  s tage.    

MR NGOATO :    Accepted,  Commissioner.   I  am just  saying  

that  i f  i t  is  not  in  the bundle,  i t  i s  s imply to  conf i rm that  he 

has never seen i t ,  because he does not  have i t .    

CHAIRPERSON :    We cannot  be sure about  never  having  20 

seen i t ,  but  not  having seen i t  recent ly  in  prepara t ion for  

the proceedings,  that  i s  something e lse.   But  whether  he 

never,  ever  saw i t  a t  any stage before,  we do not  know.   I  

do not  know,  and possib ly  you do not  know ei ther .    

ADV BALOYI SC :    Mr Chaskalson,  where do we see that  
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what  is  on the screen is  re lated to  your page 184 and 185?  

Because i t  is  redacted to what  is  on the screen,  so there 

are no obvious ident i f ie rs that  l ink the th ree documents.    

ADV CHASKALSON SC :    Chai r ,  sor ry,  Commissioner,  what  

I  can conf i rm to you is  that  the –  le t  me check th is .   Let  us  

come back to  th is .   Let  us return  these documents,  le t  us 

make these documents avai lab le,  and we wi l l  come back.   

But  what  you do recal l ,  Wi tness F,  is  that  the f ind ing that  

was u l t imate ly made was negat ive.    

WITNESS F :    I  am not  sure,  but  I  th ink i t  was negat ive.   I  10 

am subjected to be cor rected i f  that  one too can be made 

present  in  my d isposal .    

ADV CHASKALSON SC :    Okay.   We wi l l  take th is  forward  

at  a  la ter  s tage.    

ADV BALOYI SC :    Mr Chaskalson,  I  would  have asked a 

quest ion re lat ing  to the same top ic at  556,  but  i f  you are 

coming back to i t  …[ intervenes] .  

ADV CHASKALSON SC :    Sorry,  the?  

ADV BALOYI SC :    I  am saying th is  page,  these documents,  

th is  le t ter  and ev idence bag,  I  was going to ask quest ions 20 

about  them, but  i f  you are coming back to the topic,  I  am 

happy …[ intervenes] .  

ADV CHASKALSON SC :    Commissioner Baloyi ,  I  am happy 

for  you to ask your quest ions now.  

ADV BALOYI SC :    Okay.    
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ADV CHASKALSON SC :    I t  is  no t  going to in ter fe re wi th  

me when I  come back.    

ADV BALOYI SC :    A l l  r ight .   Wi tness F,  th is  Bra  Steve 

Mswazi ,  is  he a member of  the SAPS?   

WITNESS F :    He is  not ,  Commissioner.    

ADV BALOYI SC :    Okay.   Now,  i f  he is  not  a member of  the  

SAPS,  why do you share wi th h im SAPS property,  the le t ter  

that  you wrote request ing that  Warrant  Of f icer  Motau be the 

one responsib le for  the mat ter?   

WITNESS F :    Thank you,  Commissioner.   The reason that  I  10 

have shared wi th Bra Steve,  I  might  have stored h im as Bra,  

as in  he is ,  you know,  ear ly  40s,  ear ly  50s.   To me,  he is  

l ike a fa ther .   So,  I  d id  not  see h im as a threat  o r  a problem 

when I  sent  h im a proof ,  because he was just  te l l ing me 

…[vernacular ] .   That  is  when I  sa id,  Baba,  re lax.   This is  

what  I  am busy wi th now.   So that  he must  be at  ease to see 

that  I  am not  avoid ing h im.   I t  is  the mat ter  of  urgency at  

word.    

 Secondly,  Baba or  Bra Steve has no in terest  in  

these mat ters.   He does not  even know the  people who are  20 

ar rested there.   I t  was just  me sending h im to leave and 

say,  Baba,  re lax.   I  am coming,  I  am st i l l  under pressure 

…[vernacular ] .   Thank you,  Commissioner.  

ADV BALOYI SC :    But  you see,  your  answer does not  

square up.   Your le t ter  i s  on  the 7 t h  o f  June and a l l  i t  says 
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to  somebody on the 7 t h  o f  June is  that  you want  the 

f ingerpr in ts  to  be  taken,  I  th ink  that  is  what  i t  is ,  and then 

you state who is  supposed to do that .   And that  is  on the 7 t h  

o f  June.   And then you forward th is  le t ter  to  Bra Steve on 

the 14 t h  o f  June.   So,  you forward i t  seven days la ter .   I t  

does not  te l l  anyone that  you are busy wi th th is  mat ter .   

You have wr i t ten the le t ter ,  you have f in ished.   What  is  he 

supposed to make of  i t?    

WITNESS F :    I t  is  supposed to make Bra Steve to re lax.   I  

was,  in  a way,  assur ing h im that  I  can never avoid to  come 10 

and r ide wi th h im,  even though I  send i t  14 days or  seven 

days af ter .   I t  was in  that  fashion that  Baba re lax.   I  am 

busy wi th my work.  

ADV BALOYI SC :    No,  you are not  busy wr i t ing the le t te r  

on the  14 t h ,  Wi tness F.   P lease t ry  and th ink harder  about  

the k ind of  answer you want  to  g ive us.   I t  is  fa lse that  you 

sent  h im a le t te r  dated the 7 t h  on the 14 t h  so that  you can 

show him that  you are busy wi th th is  mat ter .   That  is  fa lse.   

That  is  not  the only  mat ter  on your desk,  fo r  sure .   I  can 

suggest  that .    20 

 So,  i t  is  fa lse,  the answer that  you are g iv ing us.   

You have two opt ions.   You can re th ink your answer  or  say 

to me,  wel l ,  you stand by your answer even though I  say i t  

is  fa lse.   P lease do not  repeat  i t .   Do you want  to  say 

anyth ing?   
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WITNESS F :    Commissioner,  I  am af ra id to  say anyth ing 

because,  accord ing to me,  I  am answer ing to the best  of  my 

abi l i t y .   Now,  I  am k ind of  scept ica l  to  answer to  su i t  a  

cer ta in nar rat ive  or  cer ta in d i rec t ion not  on what  real l y  

t ranspi red on that  par t icu la r  day.    

ADV BALOYI SC :    Okay.  

WITNESS F :    I  took an oath to  te l l  noth ing,  noth ing but  the 

t ruth.  

ADV BALOYI SC :    Yes.  

WITNESS F :    So,  that  is  why I  am t ry ing my level  best  to  10 

te l l  as i t  is .   Thank you.  

ADV BALOYI SC :    A l l  r ight ,  I  rea l ly  would l ike you to te l l  

noth ing but  the t ruth.   So fa r ,  you are not  doing that ,  but  le t  

me ask you my next  quest ion.   The evidence,  I  th ink i t  is  the  

evidence bag,  the one that  says,  Musina case number,  two 

t imes f ingerpr in t  set .   I t  has no date,  so i t  does not  say 

anyth ing about  you are busy.   We know you are  not  the one 

that  is  going to be checking these f ingerpr in ts.   Why do you 

send i t?   You have sent  h im the le t ter  which te l l s  h im you 

are busy.   You have wr i t ten a le t ter  on the 7 t h ,  so you are  20 

busy.   Why do you send h im th is  bag that  g ives the Musina 

case number and i t  says two t imes f ingerpr in t  set  and that  

is  a l l  that  bag says?  Why do you send that?   

WITNESS F :    Commissioners,  the  bag goes hand - in-g love 

down wi th …[ indis t inct ] .   I  have just  sent  them two se ts.    
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ADV BALOYI SC :    Yes,  I  am asking you,  I  am ask ing you 

why do you send h im the bag?  Do not  answer and say they 

go together .   Whether  or  not  they go together ,  you have 

sent  the le t ter ,  you have g iven us your explanat ion .   You 

wanted to show him that  you are busy wr i t ing a le t te r  that  i s  

dated the 7 t h .   You are busy wi th  a mat ter .   Why do you 

send the bag which says noth ing?  On the face of  i t ,  i t  just  

g ives the case number and what  i s  in  there.   Why do you 

send th is  ev idence bag to Bra Steve?   

WITNESS F :    [No answer] .  10 

ADV BALOYI SC :    Wi tness F,  do  you have an answer or  

not  to  my quest ion?   

WITNESS F :    I  am af ra id I  would say,  Commissioners,  I  

have sent  the bag wi th the le t te r  and i t  wi l l  not  s i t  wel l  wi th  

my Honourable Commissioner that  i t  wi l l  look as i f  now I  am 

not  te l l ing the t ruth,  but  I  just  sent  i t  l ike that .   And now,  the 

evidence bag usual ly ,  there are no dates.   Once you put  the 

date on the le t te r ,  and you just  s taple your so -cal led le t te r  

on top of  th is  ev idence bag when you submit  to  Local  

Cr iminal  Cent re.   So,  at  that  par t i cu lar  t ime they were 20 

stapled together .   I  have sent  both of  them at  a t ime.  

ADV BALOYI SC :    Okay.   Last ly ,  are you able to  te l l  us  

whether  or  not  i t  is  lawfu l  that  you share th is  k ind of  

in format ion wi th a  c iv i l ian?   

WITNESS F :    I  th ink the lawfu l ,  accord ing to my l i t t le  
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knowledge that  I  have,  not  that  I  am making an excuse,  i t  

becomes unlawfu l  when you share an in format ion  wi th a 

c iv i l ian who is  compromised or  who got  in te rest  in  that  

par t icu lar  mat te r .   So,  to  me,  a t  that  t ime,  I  was just  

sending th is  le t te r  th is  way.   I  d id  not  see i t  l ike that .  

ADV BALOYI SC :    Okay.  

WITNESS F :    So,  my answer to  the Commission,  by the  

t ime I  sent  i t ,  there was not  any unlawfu lness.    

ADV BALOYI SC :    Okay.   Maybe le t  me say last ly ,  I  know,  

speaking fo r  mysel f ,  but  I  suspect  many South Af r icans wi l l  10 

not  s leep easy knowing that  pol i ce  of f icers share documents 

that  are in  dockets.   They share  them wi th c iv i l ians who 

have absolute ly  no in terest ,  accord ing to you,  in  mat ters 

that  a re under invest igat ion.   I  just  want  to  make that  

comment  to  you,  that  i t  i s  a  mat ter  of  concern.   And I  put  i t  

to  you,  i t  is  i r regular  and unlawfu l  that  you would have 

shared the contents of  a  pol ice f i le  wi th  a c iv i l ian who has,  

accord ing to you,  no in terest  in  the mat ter .   Thank you,  

Wi tness F.    

WITNESS F :    Noted.   And thank you,  Commissioner.    20 

ADV CHASKALSON SC :    And now I  want  to  go onto a 

d i f ferent  top ic involv ing Mr Motsumi  and i t  is  going to 

involve f l ipp ing between a ser ies of  chats between yoursel f  

and Mr Motsumi  that  s ta r t  a t  page 554 and some para l le l  

chats between yoursel f  and General  S ib iya that  s ta r t  a t  
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page 224.   So can I  ask you to star t  a t  554,  but  i f  you have 

got  a post - i t  s tamp or  something that  you can just  mark that  

page when I  ask you to go back,  you keep i t  marked 

because we are  going to be moving backwards and forwards 

between these pages.    

ADV KHUMALO SC :    Our desks are a b i t  c lu t tered,  so do 

we need to put  some of  the f i les away and focus on one for  

a moment?   

ADV CHASKALSON SC :    I  th ink  for  now,  i t  wi l l  be  both 

exhib i t  f i les are the ones that  we wi l l  be going th rough.    10 

CHAIRPERSON :    And you referred us to 554 and 22 

something?   

ADV CHASKALSON SC :    224 and 554.    

CHAIRPERSON :    Thank you.  

ADV CHASKALSON SC :    And in  fact ,  i t  is  553 where i t  

s ta r ts ,  not  554.   And there you wi l l  see that  at  page 553 Mr 

Motsumi  ca l led you at  13:51,  so n ine minutes to two in  the 

af ternoon.   I f  you jump now,  I  am sorry,  we are  ta lk ing 

about  the 5 t h  o f  June 2024.   I f  you jump now to 224,  you wi l l  

see that  two minutes af ter  you got  the cal l  f rom Mr Motsumi ,  20 

you sent  a message to General  S ib iya saying:  

“Time for  meet ing??”  

General  S ib iya repl ied to you at  15 :26,  saying:  

“18:00 to 19:00.   I  have a meet ing at  

19:30. ”  
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You responded at  15:27,  saying:  

“Let  me…” …[ intervenes] .   

ADV KHUMALO SC :    Mr Chaskalson,  just  bear w i th us,  

p lease.  

ADV BALOYI SC :    We are lost ,  Mr Chaskalson.   224 is  

what?   

ADV CHASKALSON SC :    The same,  224 in  the  exhib i t  

bundle,  not  the annexure bundle.    

ADV BALOYI SC :    224 and 553,  you say?   

ADV CHASKALSON SC :    And 553 is  where we star t .   So i f  10 

we can star t  again at  553,  and i t  may actual ly  be easier  just  

to  take out  553 and 554 and to have them in one hand whi le  

one looks at  224 and 225 in  the f i le .   So 553,  and a l l  o f  th is  

is  happening on the 5 t h  o f  June 2024.   At  13:51,  Mr Motsumi  

ca l l s  you.   13:51:45,  that  is  the sor t  o f  open chat  bubble on 

the bot tom lef t  o f  553.   Now i f  we go to 224,  we see that  at  

13:53:26,  which is  two minutes la ter ,  you send a text  to  

General  S ib iya saying:  

“Time for  meet ing??”  

S taying on 224,  at  15:26,  Genera l  S ib iya responds to you 20 

and says:  

“18:00 to 19:00.   I  have a meet ing at  

19:30. ”  

You say,  immedia te ly:  

“Let  me fo rward to them.”  
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Now who is  them who you are going to forward to?   

WITNESS F :    Thank you,  Commissioners.   Can I  not  

answer that  fo r  now?  Because I  have got  an issue here.   I  

can see where i t  says outgoing and ingoing,  I  am making an 

example.   Outgoing,  i t  is  me,  there in  554.   The message 

reads as fo l lows:  

“St i l l  w i th  the Nat ional  Commissioner.   

Let  us see how i t  goes. ”  

So on the chat  i t  shows i t  is  me sending that  message to 

Bra Mswazi .   And at  no cost ,  I  was wi th the Nat ional  10 

Commissioner.   So I  am put t ing  th is  submission  that  I  

cannot  comment  fur ther  on th is  WhatsApp up unt i l  the High 

Court  le t te r  is  f ina l ised because I  cannot  answer because I  

am not  sure that  th is  message were  forwarded to me or  I  am 

the author  of  such.   L ike th is  other  message saying:  

“Yes,  le t  us see.   Senthumule is  s t i l l  

represent ing. ”  

I  have never been on a meet ing wi th Senthumule.   But  on 

the chat ,  i t  s tates that  I  am the one who sent  such 

message.   So I  am making th is  submission to the  20 

Commission that  I  cannot  answer on th is  one because I  am 

not  c lear  about  them, especia l l y  th is  chat .    

ADV CHASKALSON SC :    Wel l ,  I  wi l l  take you through the  

chats.   I  do not  expect  you to  answer yet .   I  th ink the  

concern that  you just  expressing is  one that  wi l l  go away 
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when we go th rough the chats s lowly because we wi l l  

rea l ise that  what  you are doing is  you are fo rwarding to Mr 

Mutsumi  messages that  you rece ive f rom General  S ib iya,  

but  we may need to go s lowly to  show that  to  you.   You say 

at  15:27:  

“Let  me fo rward to them.”  

I f  you go to 553,  you see that  at  15:42 you forward to Mr 

Motsumi  the message f rom General  S ib iya:  

“18:00 to 19:00.   I  have a meet ing at  

19:30. ”  10 

That  is  the message that  General  S ib iya sent  to  you that  

you are now forwarding to Mr Motsumi .   There are then 

conversat ions between yoursel f  …[ intervenes] .  

CHAIRPERSON :    Sorry,  Mr Chaskalson.   Wi tness F,  just  to  

be sure that  you are st i l l  w i th  us,  do you accept  that  you 

wrote the text  that  says,  le t  me forward to them at  page 

224?  You sent  that .   There is  no  quest ion of  i t  having been 

forwarded or  anyth ing l ike that .   I t  appears to  be a text  that  

was wr i t ten by you.   Do you accept  that?   

WITNESS F :    Commissioners,  my problem is ,  i f  I  accept  20 

th is  was wr i t ten by  me,  then I  must  a lso accept  that  s t i l l  

w i th  the Nat ional  Commissioner,  le t  us see how i t  goes.   So 

I  am just  humbly  asking the Commission,  the Honourable 

Commission,  that  can I  not  answer that?   

CHAIRPERSON :    No,  respond to th is  ind iv idual ly .   I  do not  
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understand when you say i f  I  accept  th is  one,  then I  wi l l  

have to accept  another  one.   Let  us focus on th is ,  and you 

wi l l  deal  wi th  the other  one you are  referr ing to at  the stage 

at  which you may have to.   Did you or  d id you not  wr i te  the 

one that  says,  le t  me fo rward to  them?  Ear l ier ,  I  never  

understood you not  to  be accept ing that .   And by a l l  

appearances,  you appear to  have wr i t ten th is .   Noth ing  

seems as i f  th is  was forwarded or  that  you forwarded i t .   

You wrote th is ,  not  so?   

WITNESS F :    Commissioners,  I  am t ry ing to recal l .    10 

CHAIRPERSON :    What  a re you t ry ing to recal l?   Just  look 

at  the f low.   Noth ing appears to  have been forwarded.   This 

appears to  have been a chat  wr i t ten by you.   There is  

noth ing to recal l .  

WITNESS F :    No,  Commissioner,  i f  you could check there 

by  553,  i t  a lso  appears as i f  i t  i s  wr i t ten by me.   So that  i s  

the reason I  am saying here in  224,  I  cannot  qui te  

remember.   You see there,  Commissioner,  in  554?  

CHAIRPERSON :    What  a re we ta lk ing about  there?   

ADV CHASKALSON SC :    I f  we take th is  sequent ia l ly ,  what  20 

we wi l l  see is  that  at  554 what  is  being forwarded to Mr  

Motsumi  i s  three texts that  Genera l  S ib iya has sent  to  the  

wi tness,  but  we do need to take i t  sequent ia l l y .   Maybe the 

wi tness should be excused f rom answer ing quest ions unt i l  

we have seen the  whole p ic tu re.    
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CHAIRPERSON :    Yes,  thank you,  thank you.  

ADV CHASKALSON SC :    So the  p icture cont inues.   You 

said:  

“Let  me fo rward to them.”   

A t  page 224 at  15:27.   And that  is  exact ly  what  you d id.   At  

553,  15:42,  you forward to Mr Motsumi  the message that  

General  S ib iya has just  sent  you:  

“18:00 to 19:00.   I  have a meet ing at  

19:30. ”  

Then at  15:48,  th is  is  a few minutes af ter  you have to ld Mr 10 

Motsumi  what  General  S ib iya 's  avai lab i l i ty  i s ,  you have a  

ca l l  wi th  h im.   I f  we go back to 224,  at  15:49,  which is  one 

minute la ter ,  you te l l  General  S ib iya:  

“18:00,  i t  is  conf i rmed.”  

So i f  we can just  re run th is  exchange?  You have spoken to 

Mr Motsumi .   You have then asked General  S ib iya fo r  a t ime 

for  a meet ing.   He said,  18:00 to 19:00,  I  have a meet ing at  

1930.   You have said,  le t  me forward to them.  You have 

forwarded i t  to  Mr Motsumi .   You have spoken to Mr  

Motsumi .   And you have now responded to General  S ib iya to  20 

say,  conf i rmed for  18:00.  

 What  then happens is  you have two cal l s  on page 

224 wi th General  S ib iya.   One at  16:25 and one at  16:41.   

At  16:41:33,  General  S ib iya sends you a message:  

“St i l l  w i th  the Nat ional  Commissioner,  le t  
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us see how i t  goes. ”  

Over the page,  on 225,  at  16:42,  in  other  words,  a  minute  

la ter ,  you say:  

“Should I  le t  them know?”  

General  S ib iya responds at  17:24:  

“Yes,  but  le t  us see.   Senthumule is  s t i l l  

present ing. ”  

That  is  17:24 when he sends you that  message saying:  

“Let  them know that  I  must  see how 

th ings are  going.   I  am st i l l  w i th  the 10 

Nat ional  Commissioner.   General  

Senthumule is  s t i l l  present ing. ”  

So now we have got  to  go to 554.   And what  we see at  554 

is  at  17:40,  you forward to Mr Motsumi  your exchange wi th  

General  S ib iya.   So the message f rom General  S ib iya which 

said,  s t i l l  w i th  the  Nat ional  Commissioner,  le t  us see how i t  

goes.   Your response which says,  should  I  le t  them know?  

And h is response which says,  yes,  but  le t  us see.   

Senthumule is  s t i l l  present ing.    

 So you have taken those three messages that  you 20 

exchanged wi th General  S ib iya at  16:41,  16:42,  and 17:24.   

And you fo rwarded them to Mr Motsumi  at  17:40.   A t  18:27,  

you get  another  message f rom General  S ib iya saying :  

“St i l l  here wi th the Nat ional  

Commissioner. ”  
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You speak at  18:57.   At  18:58,  you get  another  message:  

“St i l l  here wi th General  Senthumule and 

the Nat ional  Commissioner. ”  

A t  19:37,  you say to General  S ib iya :  

“Are you winning?”  

He responds:  

“We just  f in ished now,  are they st i l l  

there?”  

You say at  19:45,  yes.   And you say to General  S ib iya:  

“How far?”  10 

He responds immediate ly:  

“Give me 30 minutes,  I  am on my way. ”  

Now,  what  were you organis ing a meet ing between General  

S ib iya and Mr Motsumi  about?  What  were they meet ing 

about?   

WITNESS F :    Now,  as you expla in l ike th is ,  I  tend to  

understand i t  bet ter ,  Commissioners.   I  was not  a r ranging 

the meet ing fo r  Mr Motsumi  and General  S ib iya.   I  was 

passing a message f rom General  S ib iya to Mr Motsumi ,  

where General  S ib iya wanted to meet  Mr Motsumi .   When I  20 

am referr ing to them, i t  is  not  them as in  them, i t  is  them as 

an Af r ican cul ture,  …[vernacular ]  that  in  Engl ish because 

…[ indist inct ]  then maybe I  just  say them because I  re fer  h im 

as Abubaba.   So that  i s  the reason I  was referr ing to that  as 

them.  But  I  conf i rm that  there was a meet ing that  was 
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scheduled by General  S ib iya to Mr Motsumi .    

ADV KHUMALO SC :    Can I  just  ask a quest ion,  Wi tness F?  

You say you were being respect fu l  by referr ing to one 

person as them.  On page 225,  chat  number  8,  do  you know 

why General  S ib iya would refer  to  them in p lu ra l  as in  are  

they st i l l  there i f  i t  was just  one person that  you were 

ta lk ing about?  

WITNESS F :    I  assume maybe,  I  do not  want  to  comment ,  

Commissioners on h is behal f .   But  I  th ink maybe he took i t  

f rom me when I  say them, then say are they there,  but  I  do  10 

not  want  to  comment  on h is behal f .    

ADV KHUMALO SC :    You see,  Wi tness F,  these answers  

have to make sense.   That  is  why you have to read the 

chats in  sequence.   And when you read them in sequence,  i t  

is  qui te  c lear  that  both of  you are referr ing to mul t ip le  

people,  not  a s ing le person.   Do you want  to  comment?   

WITNESS F :    That  is  correct ,  that  is  correct ,  

Commissioners.   But  on a l ighter  note,  the in tent ion there  

f rom my s ide,  i f  then I  was refer r ing to Motsumi ,  maybe i t  

was an er ror  on my s ide.   But  I  thought  at  that  par t icu la r 20 

t ime,  i t  was a mat ter  of  respect .   This i s  why I  th ink i t  came 

f rom that  d i rect ion,  Commissioner.   I  do not  know i f  maybe 

my answer. . .    

ADV CHASKALSON SC :    So,  Wi tness F,  who in  addi t ion to 

Mr Motsumi  was General  S ib iya go ing to meet  there?   
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WITNESS F :    Can you repeat  that  quest ion,  Commissioner?   

ADV CHASKALSON SC :    Who other  than Mr Motsumi ,  who 

in  addi t ion  to Mr Motsumi  was General  S ib iya going to meet  

at  th is  gather ing?   

WITNESS F :    To  be honest  wi th  you,  Commissioners,  I  do 

not  know,  but  I  can conf i rm that  he was going to meet  Mr 

Motsumi .    

ADV CHASKALSON SC :    Were you not  present  wi th  Mr 

Motsumi  where General  S ib iya was going to come meet?  

WITNESS F :    No,  I  was never present  wi th  Mr Motsumi .    10 

ADV CHASKALSON SC :    You see,  at  19:39 Genera l  S ib iya 

says:  

“We just  f in ished now,  are they st i l l  

there?”  

And you say yes.   How did you know they were st i l l  there?   

WITNESS F :    Because I  was communicat ing wi th Mr  

Motsumi .    

ADV CHASKALSON SC :    I f  we go to your communicat ions 

wi th Mr Motsumi ,  remember the  quest ion is  asked by 

General  S ib iya at  19:39 and you answer at  19:45.   So i t  is  20 

19:39,  19:45.   We do not  see any communicat ions between 

yoursel f  and Mr Motsumi  between 19:39 and 19:45.   Look at  

page 554.    

WITNESS F :    The reason I  am st i l l  eager that  I  was not  

there is  because of  ear l ier  when I  communicated wi th Mr  
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Motsumi ,  I  knew that  there was no way that  he could have 

moved away f rom wherever he was before seeing General  

S ib iya.   So I  took i t  f rom that  angle that  they are st i l l  here,  

or  he is  s t i l l  here .   But  in  my statement ,  I  wrote,  o r  in  my 

sentence,  I  wrote they are,  but  he was.    

ADV CHASKALSON SC :    So you are now saying i t  is  only 

one person who General  S ib iya was going to meet?   

WITNESS F :    Commissioners,  accord ing to me at  that  t ime,  

the person that  General  S ib iya was supposed to meet ,  i t  

was no one e lse other  than Mr Motsumi .   So now that  I  am 10 

tak ing my statement  that  there were other  people,  as i t  is  

wr i t ten there on my chat ,  the person that  I  knew,  i t  was only  

Mr Motsumi .    

ADV CHASKALSON SC :    So the only person you knew in 

that  gather ing was Mr Motsumi ,  bu t  there would have been 

other  people too?   

WITNESS F :    That  one,  honest ly ,  I  cannot  say i f  there were  

other  people too.    

ADV CHASKALSON SC :    I  want  to  come back to my ear l ier  

quest ion.   How did you know that  they were st i l l  there i f  you 20 

were not  wi th  them?   

WITNESS F :    My answer is  to  tha t  one,  that  there was no 

way that  maybe they could have,  or  he could have moved 

away f rom where he was.    

ADV CHASKALSON SC :    Why?  Where was he?   
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WITNESS F :    He was in  Bryanston.    

ADV CHASKALSON SC :    A t  a  home?  At  a restaurant?   

WITNESS F :    I  do not  know.  

ADV CHASKALSON SC :    How did you know he was in  

Bryanston?   

WITNESS F :    He to ld me ear l ier  that  he would be in  

Bryanston.    

ADV CHASKALSON SC :    And why would being in  

Bryanston mean that  he could not  have moved away?   

WITNESS F :    This is  what  he to ld  me,  that  he would not  10 

move the whole day.    

ADV CHASKALSON SC :    But  we are now past  the day.   We 

are at  quarter  to  e ight  at  n ight .   How did you know he would  

not  have moved f rom Bryanston?   

WITNESS F :    My answer is  to  that  Honourable  

Commissioner,  instead,  he is  going to  be there for  the most  

of  the t ime,  or  the  whole th ing.   That  is  the reason I  came to 

the conclusion that  he was there.    

ADV CHASKALSON SC :    You see,  Wi tness F,  I  f ind that  a 

d i f f icu l t  quest ion to accept ,  because your boss,  the Deputy 20 

Nat ional  Commissioner of  Pol ice,  has said to  you,  

essent ia l l y ,  I  am 30 minutes away,  I  am about  to  dr ive  

there,  are they st i l l  there?  And you,  on an assumpt ion that  

someone who to ld you he was going to  be in  Bryanston 

would not  leave Bryanston because you do not  leave 
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Bryanston,  would  be there,  and so your boss should now 

dr ive 30 minutes out  of  h is  way on the of f  chance that  he  

wi l l  f ind Mr Motsumi  st i l l  in  Bryanston.   What  i s  your  

comment  to  that?   

WITNESS F :    This is  what  he said .   I  cannot  comment  on  

that .    

ADV CHASKALSON SC :    But  you,  on your hunch that  when 

Mr Motsumi  i s  in  Bryanston,  he does not  leave Bryanston,  

were happy to send your boss of f  on a 30 -minute dr ive to  

Bryanston.   Is  tha t  what  you are saying?   10 

WITNESS F :    I  th ink i t  wi l l  depend on where my boss was 

at  the t ime.   That  wi l l  a l low h im to dr ive 30 minutes to 

where Mr Motsumi  was.    

ADV CHASKALSON SC :    You d id not  know where your 

boss was.   You asked h im how far .   He said g ive me 30 

minutes.    

WITNESS F :    Can you repeat  that  quest ion?   

ADV CHASKALSON SC :    When you said yes,  they are st i l l  

there,  you d id no t  know where your boss was.   You d id not  

know how long i t  would take h im to get  there because you 20 

asked h im st ra igh t  af ter  that ,  how far ,  and he said,  g ive me 

30 minutes on my way.    

WITNESS F :    That  is  correct .  

ADV CHASKALSON SC :    So,  you were te l l ing your boss,  at  

least  af ter  he to ld you g ive me 30 minutes,  that  d r ive 30 
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minutes out  of  your  way,  I  have not  spoken to them, I  am 

not  wi th  them, but  I  have a hunch that  they wi l l  s t i l l  be there  

in  30 minutes.   Is  that  what  you are saying?   

WITNESS F :    I  d id  not  know at  that  t ime where my boss 

was.   I  just  received that  message f rom him about  30 

minutes.  

ADV CHASKALSON SC :    But  you d id know by 19:46 

because he said g ive me 30 minutes,  I  am on my way.   So 

you knew he was 30 minutes away.    

WITNESS F :    Because he to ld me that .  10 

ADV CHASKALSON SC :    Yes,  bu t  you were happy to le t  

h im dr ive for  30  minutes to Bryanston on your vers ion 

because you know that  Mr Motsumi  does not  leave 

Bryanston when he is  there for  the day.   I t  just  seems 

st range to me,  Wi tness F.   I t  seems to me that  i f  you were 

not  wi th  Mr Motsumi  at  the t ime,  you would have cal led h im 

and you would have said,  my boss is  30 minutes away.   

Should I  te l l  h im to come or  have you had enough of  wai t ing 

now?  But  we do not  see anyth ing l i ke that .   So we are  

dr iven to in fer  tha t  you were wi th Mr Motsumi .    20 

WITNESS F :    Commissioners,  I  wi l l  never  deny Mr Motsumi  

nor  l ie  about  h im,  nor  h is  meet ings or  meet ing wi th  Lt -Gen 

Sib iya.   I  have got  no reason to do that .   I f  I  was wi th Mr  

Motsumi ,  I  would  have said i t ,  I  was wi th h im on that  day.   

So I  am st i l l  repeat ing,  I  was not  wi th  h im that  par t i cu lar  
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t ime.   But  Mr Motsumi  is  someone that  I  o f ten ta lk  to ,  b ike  

wi th h im,  t ravel  w i th  h im wi th a b ike.   So there is  no  reason 

for  me to l ie  that  I  was wi th h im that  par t i cu la r  day.   I  am 

not  h id ing i t .   But  on that  par t i cu lar  n ight  or  day when he 

was to meet  wi th General  S ib iya,  I  was not  there.    

ADV CHASKALSON SC :    You said meet ings wi th Mr  

Motsumi .   Then you corrected yoursel f ,  meet ing.    

WITNESS F :    No,  no,  no,  no.   I  am just  saying why.   

Meet ing or  meet ings.   Not  that  is  there any meet ing or  that  I  

am hid ing i t  a l l .   I  am st i l l  saying  meet ing or  meet ings.   I  10 

was never par t  and there is  no way that  I  can say on that  

day I  was not  wi th  Mr Motsumi  wh i le  I  was wi th h im.   So I  

was never wi th h im on that  day.    

ADV CHASKALSON SC :    How many meet ings are you 

aware of  that  have taken p lace between Mr Motsumi  and 

General  S ib iya?   

WITNESS F :    I  cannot  remember.   But  as maybe i t  goes or  

i t  comes to that  point ,  I  wi l l  be able to  remember.   But  for 

now,  I  cannot  say exact ly  because th is  is  what  I  remember  

now.   Not  that  maybe I  am shying  away f rom anyth ing,  but  20 

as we go on,  maybe I  wi l l  remember.  

ADV CHASKALSON SC :    You say you cannot  say exact ly .   

Are we ta lk ing  about  f ive meet ings,  10 meet ings,  20  

meet ings?  What  is  your  est imate?  

WITNESS F :    I  cannot  remember .   I  on ly remember th is  
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one,  for  now.  

ADV CHASKALSON SC :    For  now,  you only remember th is  

one? 

WITNESS F :    Yes.  

ADV CHASKALSON SC :    Maybe we wi l l  re f resh your 

memory a  b i t  la ter .   I  want  now to move to a meet ing 

…[intervenes] .  

ADV BALOYI SC :    Before you do that ,  Mr Chaskalson.   

Wi tness F,  you say the meet ing was in  Bryanston.   How did  

you come to know that  they were going to meet  in  10 

Bryanston?  Who to ld you that?   

WITNESS F :    Mr Motsumi .   

ADV BALOYI SC :    Yes.   Why would he te l l  you where they 

are meet ing i f  you are  not  par t  o f  the meet ing?  I f  a l l  you 

are doing is  passing messages between h im and General  

S ib iya and you are not  par t  o f  the meet ing,  why would he 

te l l  you the meet ing is  in  Bryanston?   

WITNESS F :    Thank you,  Commissioner.   I  th ink the reason 

that  Mr Motsumi  to ld me is  to  when General  S ib iya comes 

out  f rom his meet ing,  I  must  te l l  h im he must  come to  20 

Bryanston …[ intervenes] .  

ADV BALOYI SC :    Okay …[ intervenes] .  

WITNESS F :    I  sa id…  

ADV BALOYI SC :    Sorry,  car ry on.  

WITNESS F :    Commissioners,  I  want  to  br ing th is  to  your  
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a t tent ion.   I  have never ever  at tended any meet ing 

…[intervenes] .  

ADV BALOYI SC :    No,  no,  no,  no,  Wi tness F.   Do not  pose 

your own quest ion and then answer i t .   I  have asked you a  

speci f ic  quest ion .   I f  you are not  going to at tend th is  

meet ing in  Bryanston,  why would Mr Motsumi  te l l  you that  

the meet ing is  in  Bryanston?  Answer my quest ion,  p lease.    

WITNESS F :    To  te l l  General  S ib iya to come there .   I  was 

never par t  o f  the meet ing.    

ADV BALOYI SC :    A l l  r ight .   So he must  have g iven you 10 

the address,  unless you are te l l ing us that  Genera l  S ib iya  

knows the address in  Bryanston,  knew i t  a l ready.   Which  

one is  i t?    

WITNESS F :    I  th ink so,  Commissioners.    

ADV BALOYI SC :    Okay,  so you never had to  g ive General  

S ib iya the Bryanston address.   He knew i t  a l ready.  

WITNESS F :    I  assume,  Commissioners.    

ADV BALOYI SC :    That  must  be so.   I t  is  not  a  quest ion of  

assumpt ion and i t  is  real ly  s imple,  Wi tness F.   You do not  

have to be evasive about  i t .   I f  you d id not  te l l  General  20 

S ib iya the address in  Bryanston and yet  he knew that  the 

meet ing is  in  Bryanston and he went  there wi thout  you 

g iv ing h im the address,  he must  have a l ready known the 

address.   I t  is  a  yes or  no answer.  

WITNESS F :    Commissioner,  I  fee l  l ike you are put t ing me 
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in  the corner  to  answer on behal f  o f  Mr S ib iya  and Mr  

Motsumi  now.    

ADV BALOYI SC :    No.  

WITNESS F :    I  am t ry ing my best  to  answer to  the best  of  

my abi l i t y .   I  cannot  h ide mysel f  …[ intervenes] .  

ADV BALOYI SC :    No,  Wi tness F.   No,  Wi tness F.   You do 

not  get  to  avoid  answer ing th is  quest ion.   Here are the  

facts.   Let  us bui ld  i t  up.   You are the go -between Mr 

Motsumi  and General  S ib iya about  th is  meet ing.   You are 

passing on messages.   You are checking your General ,  10 

where are you,  how long are you going to be.   You are  

doing that .   You te l l  us that  you were not  at  that  meet ing,  

but  you a lso te l l  us that  the meet ing was in  Bryanston.   So 

someone to ld General  S ib iya where to go in  Bryanston.   

Fi rs t ly ,  that  the meet ing is  in  Bryanston,  and where to go.   

Was i t  you that  to ld  h im …[ intervenes] .  

WITNESS F :    Al l  r ight  …[ intervenes] .  

ADV BALOYI SC :    Let  me f in ish.   Let  me f in ish.   Was i t  you 

that  gave Genera l  S ib iya the address of  where the meet ing  

in  Bryanston is  go ing to be,  i f  i t  was in  Bryanston?   20 

WITNESS F :    No,  i t  was not  me,  but  I  assume General  

Sibiya …[ intervenes] .   

ADV BALOYI SC :    No,  i t  was not  you.   My quest ion  is ,  was 

i t  you?  You say i t  was not  you.   Now,  to  go back,  and I  take 

that  fo r  what  i t  is  worth,  to  go back to what  you said a few 
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s teps back.   You said in  answer to  Mr Chaskalson,  you said  

that  you would not  deny that  you meet  wi th Mr Motsumi  

because you do,  but  you were not  at  th is  meet ing.   You 

have no reason not  to  admi t  i f  you were at  the meet ing.   I  

want  to  propose to you and put  to  you why you would want  

to  deny or  to  avoid us knowing that  you were in  that  

meet ing,  which is  what  Mr Chaskalson suggests.    

 You would not  want  us to  know you were in  that  

meet ing because you do not  want  to  be asked quest ions 

about  who e lse was in  the meet ing and,  importan t ly ,  what  10 

was d iscussed in  the meet ing.   That  is  your  mot ive  for  not  

want ing to admi t  that  you were in  that  meet ing when Mr 

Chaskalson suggests that  you were in  the meet ing.   Do you 

have any comment  to  that?   

WITNESS F :    Yes,  Commissioner,  thank you.   The level  o f  

respect  between mysel f  and Mr Motsumi  and the level  o f  

respect  between mysel f  and  General  S ib iya is  something 

e lse.   Under no c i rcumstances,  I  would s i t  in  the meet ing 

wi th them both in  that  par t i cu lar  meet ing.   There is  no way.    

ADV BALOYI SC :    Thank you,  Wi tness F.  20 

WITNESS F :    I  d id  not  s i t  in  the meet ing together  wi th them 

and I  am not  avoid ing the quest ion  of  who e lse was in  that  

par t icu lar  meet ing,  what  e lse was d iscussed in  the meet ing.   

But  then,  because General  S ib iya is  to  appear,  HE wi l l  have 

to  answer that ,  that  what  …[ intervenes] .   
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ADV BALOYI SC :    Yes,  you have answered me,  thank you.  

ADV KHUMALO SC :    Can I  just  c lar i f y  one issue,  Wi tness 

F?  I t  appears f rom th is  chat  that  General  S ib iya,  a l though 

he was in  a meet ing,  he was avai lab le because he was able 

to  chat  wi th  you and you were able to  fo rward some of  the  

chats.   Do you know why Bra Steve was not  communicat ing  

d i rect ly  wi th  General  S ib iya?  Why were they communicat ing 

through you,  unless you were the meet ing organiser  and 

you were par t  o f  the meet ing?   

WITNESS F :    Thank you,  Commissioner.   Commiss ioners,  I  10 

can never,  never be the meet ing organiser  between General  

S ib iya and Mr Motsumi  and I  can never a lso be par t  o f  that  

par t icu lar  meet ing.   And accord ing to me,  maybe General  

S ib iya is  used to send me messages to forward them.  

Somet imes maybe he would say he is  in  the meet ing,  not  

speci f ica l l y  wi th  Mr Motsumi .   Hey man,  va l idate i t ,  I  am in 

the meet ing,  I  have g iven people  your numbers,  fo r  in  case 

they are looking for  me,  p lease wr i te  that  message because 

of  you are the person that  I  o f ten communicate w i th.   Not  

that  he was communicat ing wi th  me speci f i ca l l y  because of  20 

Motsumi .   He has communicated wi th me about  other  

Generals that  I  must  convey messages to.   So basica l ly ,  

th is  i s  what  I  was at  that  par t i cu la r  t ime.   Not  that  I  was par t  

o f  that  meet ing.    

ADV KHUMALO SC :    Yes,  but  why are they doing i t  
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through you?  I  mean,  he was c lear ly  avai lab le,  he could  

receive texts f rom Mr Motsumi .   Why were they doing i t  

through you?  Why was i t  for  you,  for  example,  to  f ind out  

how far  he is ,  how long i t  wi l l  take fo r  h im to get  to  the 

meet ing,  and to  obviously convey that  message to Mr  

Motsumi?  Because i t  looks here l ike even af te r  General  

S ib iya had le f t  h is  meet ing,  you were st i l l  the go -between.   I  

mean,  he was not  communicat ing  wi th  the person or  the 

people he was meant  to  meet  wi th .   Why were they doing i t  

through you?   10 

WITNESS F :    I  do not  know.  

ADV KHUMALO SC :    I t  can only mean you were par t  o f  the  

meet ing,  Wi tness F.    

WITNESS F :    No,  no,  no,  no,  no,  no,  Commissioner.   I  was 

never par t  o f  tha t  meet ing.   I  was never.   Even General  

S ib iya wi l l  come and expla in.   I  was never even once par t  o f  

h is  meet ings.   Never.    

ADV BALOYI SC :    Wel l ,  you have said to  Commissioner 

Khumalo that  you could never be par t  o f  a  meet ing between 

Mr Motsumi  and General  S ib iya.   Why is  that?  I  mean,  20 

assuming they are ta lk ing about  General  S ib iya 's  work -

re lated mat ters,  why could you never,  ever ,  to  use your 

language,  be par t  o f  a  meet ing between the two?  What  do 

you know about  what  they d iscuss in  those meet ings that  

you could never,  ever  be par t  o f  meet ings wi th them?   
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WITNESS F :    Okay,  maybe i t  came out  of  context .   I  d id  not  

mean l i ke that .   Never,  ever ,  now i t  seems I  am shying away 

f rom something.   I  am ta lk ing in  level  o f  respect .   When 

your parents ta lk  as a ch i ld ,  you cannot  s i t  in  and watch  

them in the i r  eyes.   You must  g ive them space.   So,  as a  

resul t ,  I  was not  par t  and parcel  o f  that  meet ing.   And to  

come to the point  o f  the Commissioner where she says 

S ib iya and Motsumi  were d iscussing h is work,  I  do not  even 

know what  we are  d iscussing.    

 So,  I  am staying in  that  point .   Not  that  I  am shying  10 

away f rom anyth ing.   I t  was just  a  mat ter  of  level  o f  respect .   

I t  has got  noth ing to do wi th me.   Because i f  they wanted 

me in ,  they could have come and jo ined me.   Thank you,  

Commissioners.    

ADV BALOYI SC :    Thank you,  Mr Chaskalson.  

ADV CHASKALSON SC :    Wi tness F,  i f  we go now to exhib i t  

bundle page 202,  do you have page 202?   

WITNESS F :    Yes.    

ADV CHASKALSON SC :    You see at  7 October 2023 at  

04:30 in  the morn ing …[ intervenes] .  20 

WITNESS F :    Come again?  

ADV CHASKALSON SC :    04:30 in  the morning.    

WITNESS F :    Yes.    

ADV CHASKALSON SC :    Genera l  S ib iya sends you a  

message:  
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“The Nat ional  Commissioner of  Eswat in i  

just  d ied here at  OR Tambo.   I  am going 

there now.”  

You see that?   

WITNESS F :    That  is  correct .  

ADV CHASKALSON SC :    Now,  i f  you go to page 673,  and 

th is  i s  a record of  your  chats wi th Mr Msib i ,  who is  a lso  

known as Mswazi .    

WITNESS F :    That  is  correct .    

ADV CHASKALSON SC :    Now,  at  the top of  page 673,  you 10 

see that  at  05:00 in  the morning,  you forward General  

S ib iya 's  message to Mr Msib i :  

“The Nat ional  Commissioner of  Eswat in i  

just  d ied here at  OR Tambo.   I  am going 

there now.”  

And then a l i t t le  la te r ,  you send a message to Mr Msib i  

“Morning Baba,  i t  was SMS f rom number 

one th is  morning. ”  

So my quest ion to you is  why d id you refer  to  General  

S ib iya as number one when you communicated wi th Mr 20 

Msib i?   

WITNESS F :    I  re ferred h im l i ke that  as number one.    

ADV CHASKALSON SC :    Sorry,  I  am not  sure I  heard that  

answer correct ly .   You referred to h im?   

WITNESS F :    As number one.  
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ADV CHASKALSON SC :    But  why?  Why was he number  

one to you and Mr  Msib i?   

WITNESS F :    I  do not  know.   This  is  how I  re fer red  to h im 

as number one.    

ADV CHASKALSON SC :    And Mr Msib i  knew who you were 

referr ing to when you said i t  is  f rom number one?   

WITNESS F :    I  do not  th ink  so,  because he never 

responded.  

ADV CHASKALSON SC :    But  why would you refer  to  

General  S ib iya as number one in  a text  to  Mr Msib i  i f  you 10 

d id not  know that  Mr Msib i  would know who you were ta lk ing  

about?   

WITNESS F :    I  just  re fer red to  h im l i ke that  when I  

forwarded the message to Mr Msib i .    

ADV BALOYI SC :    No,  Wi tness F,  you knew that  Mr Msib i  

wi l l  understand who you are  referr ing to.   You knew that .   

Let  us not  reformulate or  deny the  obvious.   You knew that  

he would understand who you are ta lk ing about .   Otherwise,  

we are now in the  realm of  beyond i r rat ional i t y  but  madness 

now i f  you are just  sending text  wi thout  any reason to th ink 20 

that  the person you are sending i t  to  wi l l  know and 

understand who you are ta lk ing about .    

 So you knew tha t  Mr Msib i ,  I  th ink i t  is  Mr Msib i ,  

you knew that  he would know who you are referr ing to when 

you say number one.   And that  i s  i t .   I t  is  improbable.   I t  is 
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fa lse,  in  fact ,  i f  you say you do not  know i f  he would have 

known,  you are being d ishonest  in  your  ev idence.   And I  

th ink i t  is  fa i r  to  put  that  to  you,  that  you are being 

d ishonest  when you say you do not  know i f  –  you d id not  

know i f  Mr Msib i  would know that  you are refer r ing to  

General  S ib iya.   That  is  one.   And then I  have a quest ion.   

Why would you te l l  Mr Msib i  where  General  S ib iya is  going,  

General  S ib iya 's  movements?   

WITNESS F :    Thank you,  Commissioners.   I  was not  

speci f ica l l y  te l l ing Mr Msib i  about  Mr S ib iya 's  movement .   I  10 

was in forming h im about  someone that  d ied at  Eswat in i  

because he has got  a re lat ionship wi th the K ingdom of  

Eswat in i .   And I  was te l l ing h im on those basis,  th is  is  what  

happened in  Eswat in i .   Not  tha t  I  was g iv ing General  

S ib iya 's  in format ion to Mr Msib i .   And then I  fur ther  

e laborated to h im that  I  got  that  f rom number one.    

ADV BALOYI SC :    And why d id you th ink Mr Msib i  would be 

in terested in  th is  in format ion that  your  super io r ,  General  

S ib iya,  shares wi th you h is subord inate in  a work context?  

He shares wi th you th is  in fo rmat ion,  because he is  going 20 

there not  because he is  a f r iend of  the Nat ional  

Commissioner of  Eswat in i .   He goes there because he is  the 

Deputy Nat ional  Commissioner.    

 So he goes to the  a i rpor t  and then he te l l s  you,  not  

because you are h is f r iend,  he te l l s  you because you are  h is 
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subord inate.   Why would you share that  in fo rmat ion wi th a 

c iv i l ian?  And why would you bel ieve that  the c iv i l ian has an 

in terest  in  th is  top ic?   

WITNESS F :    I  th ink,  Commissioners,  knowing that  Mr  

Msib i  is  the person that  f requents  most ly  in  Eswat in i ,  and 

he has got  businesses at  Eswat in i ,  and he has got  a  

re lat ionship wi th  the K ingdom, I  was just  in fo rming h im,  

knowing that  even though th is  i s  f rom my boss.   So I  just  

sa id i t  l ike that .  

ADV BALOYI SC :    This is  another  instance where you 10 

share wi th a c iv i l ian SAPS informat ion.   Because th is  i s  

SAPS informat ion  f rom your DNC to you,  the subord inate.   

So th is  is  yet  another  case where  you are shar ing  wi th a 

c iv i l ian SAPS informat ion.  

WITNESS F :    I  th ink by the t ime,  Commissioners,  General  

S ib iya sent  th is  to  me,  i t  was a l ready on the publ ic .    

ADV BALOYI SC :    Yes,  i t  may have been in  the pub l ic .   We 

do not  know.   I  have asked you a s imple quest ion.   In  fact ,  I  

am making a statement ,  which is  th is  i s  another  case where  

in format ion that  was shared wi th you by your  super ior  to  a 20 

subord inate,  that  subord inate being you,  in format ion that  

was shared in  that  re lat ionship,  you go and share i t .   You 

forward i t  to  a c iv i l ian.    

 That  is  s imply i t .   And the answer is  yes.   There is  

no being c lever  about  i t ,  Wi tness F.   The answer is  yes,  you 
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shared SAPS informat ion that  was communicated to you by 

your super ior  wi th  a c iv i l ian.   You may comment  i f  you want  

to .    

WITNESS F :    No comment  on that ,  Commissioner.  

ADV BALOYI SC :    Thank you.    

ADV KHUMALO SC :    Wi tness F,  your  re lat ionship wi th 

Mswazi  Taxi  Boss,  that  is  how he is  descr ibed in  your  chats,  

what  was your re lat ionship wi th h im?   

WITNESS F :    Thank you,  Commissioner.   I  was ra ised by 

Mswazi  when I  was st i l l  in  p r imary,  up unt i l  I  have 10 

matr icu lated,  I  was staying wi th h im,  Commissioner,  up unt i l  

grade 11.   That  is  my re lat ionship.   I  was looking up to h im 

as a fa ther .   He looked up to me as a son.   That  is  basica l ly  

our  re lat ionship.  

ADV KHUMALO SC :    Just  te l l  me,  is  th is  how you saved 

h im on your phone,  Mswazi  Taxi  Boss?  Is  that  how you 

saved h im on your phone?   

WITNESS F :    Th is is  how he preferred to be ca l led B ig  

Boss or  Taxi  Boss.   This i s  how I  saved h im.    

ADV KHUMALO SC :    Ja.   I  just  f ind i t  s t range that  20 

somebody who basica l l y  brought  you up and whom you 

respected so much,  you would not  refer  to  h im as Ubaba or  

something more respect fu l ,  but  you would instead refer  to  

h im as a Taxi  Boss.   I  just  f ind that  unusual .   Do you want  

to  comment  or  do you want  to  just  leave i t  there?   
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WITNESS F :    I  want  to  comment  on that .   When I  was 

addressing h im,  I  was addressing h im as Ubaba.   Even on 

my phone,  before ,  I  used to ta lk  to  h im as Ubaba.   Then he 

h imsel f  sa id,  no,  I  am not  your  fa ther .   I  am your B ig Boss.   

Then I  changed the way I  saved h im there and there,  

Mswazi  Taxi  Boss.   I  showed h im to h im.   Then he laughed.   

That  is  how and when I  le f t  i t  l ike that .    

ADV KHUMALO SC :    Was he your boss?   

WITNESS F :    No,  he was my father ,  not  my boss.    

ADV KHUMALO SC :    You have just  sa id now he said you 10 

must  stop refer r ing to h im as father  because he is  your  B ig 

Boss.  

WITNESS F :    No,  no.   He said when I  addressed h im,  even 

though he is  our  fa ther ,  he is  the B ig Boss.   So th is  i s  how I  

saved h im the way he prefer red.   That  was 10 years back.    

ADV KHUMALO SC :    Thank you.    

ADV CHASKALSON SC :    I f  we can go to a d i f ferent  

meet ing?  I t  is  a  meet ing that  took p lace on the  14 t h  o f  

September 2024 and i t  s ta r ts  at  page 51 of  the  exhib i t  

bundle.   And there,  on the morning of  14 September,  you 20 

wi l l  see that  at  07:25 you receive a ca l l  f rom CAT Secur i ty .   

That  is  Mr Mat la la .    

WITNESS F :    That  is  correct .    

ADV CHASKALSON SC :    And then there is  no contact  

between you unt i l  11 minutes past  seven in  the evening.   
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But  what  happens before then,  we have to go to page 245 to  

work out .   Because at  245,  at  10 past  seven in  the  evening 

on the same day,  General  S ib iya sends you a text :  

“Ask Cat  to  make a turn. ”  

And you respond at  11 minutes past  seven in  the evening:  

“ I  spoke to h im ear l ier .   He promised to  

come around 20:00. ”  

Do you recal l  those texts?   

WITNESS F :    Yes,  I  do,  Commissioners.    

ADV CHASKALSON SC :    How f requent  was i t  for  Mr 10 

Mat la la and General  S ib iya to meet?   

WITNESS F :    I  would not  know exact ly ,  but  I  would know 

that  Mr Mat la la would send me messages,  v is -à-v is ,  General  

S ib iya would send messages that  te l l  Cat  or  Cat ,  te l l  

General  S ib iya.  

ADV CHASKALSON SC :    So when they wanted to meet ,  

they would arrange the meet ing through you?  That  is  a 

quest ion.    

WITNESS F :    I  cannot  say that  i f  they wanted to meet ,  they 

would meet  th rough me.  20 

ADV CHASKALSON SC :    But  you said ear l ier  that  

somet imes you got  messages f rom Mr Mat la la,  somet imes 

you got  messages f rom General  S ib iya,  and I  p resume that  

you were referr ing to ar ranging meet ings between the two of  

them.   
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WITNESS F :    I  am not  sure i f  some communicat ion was 

ar ranging meet ings.   I  am not  sure about  that .  

ADV CHASKALSON SC :    But  i t  is  a  re lat ive ly  s imple  

quest ion,  which is ,  d id  you or  d id you not  ar range meet ings 

for  General  S ib iya and Mr Mat la la?    

WITNESS F :    No,  no,  no,  no,  I  d id  not .    

ADV CHASKALSON SC :    But  on  th is  occasion,  you d id.   

You spoke to Cat  ear l ie r  and he promised to come around at  

8 o 'c lock.  

WITNESS F :    I  am not  ar ranging,  I  am just  passing a 10 

message.   You know,  when you arrange,  accord ing  to my 

understandings,  General  S ib iya is  going to meet  a t ,  le t  us 

say Mamelodi  a t  7  o 'c lock,  Cat  meets General  S ib iya.   So in  

th is  mat ter ,  i t  is  when I  just  pass the message f rom th is  one 

to th is  one.  

ADV CHASKALSON SC :    So,  maybe I  was not  c lear  wi th 

my quest ion.   So,  d id you f requent ly  pass messages 

between Cat ,  Mr Mat la la and General  S ib iya,  so that  they 

could communica te wi th one another  when they wanted to 

meet  each other?   20 

WITNESS F :    Not  exact ly ,  no,  no,  no,  not  exact ly .   

Commissioners,  maybe before  you go any fu r ther ,  I  am 

asking for  just  a  rest room.  I  am so pressed.  

CHAIRPERSON :    The wi tness is  asking fo r  a rest  break.    

ADV CHASKALSON SC :    He is  asking for  a comfor t  break 
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as I  understand.    

CHAIRPERSON :    Yes.   Let  us adjourn and resume at  

16:15.   Let  us adjourn.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Mr Ngoato,  you ind icated that  you wanted 

to say something before we resume.    

MR NGOATO :    Thanks,  Commissioner.   Now,  th is  morning I  

ind icated that  I  le f t  my house at  s ix  and I  le f t  my of f ice  

around 2 o 'c lock a lso th is  morning .   So the last  t ime I  had 10 

something to eat  was yesterday.   And s ince being here  

s ince th is  morning,  though I  am t i red,  I  have not  had 

anyth ing to eat .   I  t r ied to dr ink a bot t le  of  water .   I  could  

feel  the water  as  i t  runs through my body and I  was now 

feel ing d izzy because I  have not  had anyth ing to eat  s ince 

yesterday.   I  t r ied to so ld ie r  on,  but  at  th is  level ,  a t  th is  

stage,  I  am los ing concent rat ion as wel l  because I  have not  

had anyth ing to eat  s ince midday yesterday.   Because when 

I  get  home at  14:00,  I  cannot  eat  at  that  t ime.   Real ly  not  

long t ime to eat .   Cannot  get  my body th rough to that .   And 20 

I  had to leave in  a hur ry th is  morning.   And for  my 

unfor tunate s i tuat ion,  I  was la te by e ight  minutes and got  

chast ised.   So I  was af ra id to  be la te on any of  that .   So I  

have not  even le f t  the yard s ince th is  morning.  

CHAIRPERSON :    Do you wish to respond,  Mr Chaskalson?   
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ADV CHASKALSON SC :    No,  Chai r .   I  mean,  Mr  Ngoato  

needs an ear ly  ad journment ,  I  th ink ,  f rom our s ide we would 

want  the Commission to accommodate h im.   Maybe we can 

make up the t ime tomorrow.    

CHAIRPERSON :    Mr Ngoato,  we had in tended to s i t  unt i l  

18:00.   I  know we d id not  communicate that  to  you,  not  to  

Advocate Chaska lson,  but  in  the l ight  of  your  request ,  we 

wi l l  have to adjourn now.   We wi l l  resume at  09:30 as usual ,  

but  we wi l l  not  ad journ before 18:00 tomorrow.   I  choose to 

put  i t  that  way just  in  case we go beyond 18:00.   Let  us 10 

adjourn unt i l  09:30 tomorrow.  

INQUIRY POSTPONED UNTIL 4 FEBRUARY 2026  

INQUIRY ADJOURNS 
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