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PROCEEDINGS HELD ON 10 FEBRUARY 2026   

CHAIRPERSON :    Good morning,  Ms Segeels -Ncube.  

ADV SEGEELS-NCUBE :   Morning,  Chai r .    

CHAIRPERSON :    Good morning,  Mr Behar i .  

ADV BEHARI :    Good morning,  Chai r .   Good morning,  

Commissioners.    

CHAIRPERSON :    Thank you.   

ADV SEGEELS-NCUBE :   Thank you,  Chai r .   Chai r ,  before  

we begin,  we had stopped at  PN19,  which is  PN19 f rom Mr 

Nciza 's  statement ,  which was the IPID response le t ter .   But  10 

just  before we deal  wi th  that ,  there is  some housekeeping.   

A document  has been added to the supplementary bundle.   I  

have d iscussed i t  wi th  Mr Behar i  and g iven h im an 

opportuni ty  to  consider  the document ,  and he has done so.   

And that  document  appears in  the  supplementary bundle at  

pages 87 to 91.   86 to 91.   I t  is  an emai l  t ra i l  wi th  a draf t  

document  at tached to i t ,  Chai r .   We wi l l  deal  wi th  i t  in  Mr  

Behar i 's  ev idence short ly .   86 to 91,  supplementary  bundle.   

Mr Behar i ,  as I  sa id,  we were  busy wi th PN19,  which  was 

the 13 December  2023 le t te r  addressed to IPID,  which you 20 

had ind icated in  your  ev idence had not  been sent  to  IPID.  

Do you recal l  that?   

ADV BEHARI :    I  do.  

ADV SEGEELS-NCUBE :   And Commissioner Baloyi  had 

deal t  wi th  some aspects of  …[intervenes] .  
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ADV KHUMALO SC :    Just  a moment .   Do you see that  we 

are st ruggl ing to f ind our  f i les?  Just  bear wi th us.    

ADV SEGEELS-NCUBE :   My apologies.  

ADV KHUMALO SC :    Sor ry about  that .   I t  is  supplementary  

bundle ,  page?   

ADV SEGEELS-NCUBE :   Page 86 to 91.    

ADV KHUMALO SC :    Thank you.  

ADV SEGEELS-NCUBE :   Thank you.   And now,  th is  was the 

IPID response,  which you had ind icated was not  actual ly  

sent  to  IPID.   I f  we can go to your statement ,  which is  at  10 

paragraph 181,  where you deal  wi th  th is  aspect .   On page 

30,  we can star t  on 179 on page 37,  which is  the a l leged 

improper involvement  in  the draf t  response to IPID dated 13 

December 2023.    

ADV BEHARI :    That  i s  cor rect .    

ADV BALOYI SC :    Sorry,  which page are we looking  at?   

ADV SEGEELS-NCUBE :   His  wi tness statement ,  

Commissioner Baloyi ,  page 37.  

ADV BALOYI SC :    Mr Behar i 's?   

ADV SEGEELS-NCUBE :   Yes,  Mr Behar i 's  s tatement .    20 

ADV BALOYI SC :    Okay,  and paragraph  …[intervenes] .  

ADV SEGEELS-NCUBE :   Where he  –  paragraph 179,  where  

he deals wi th the  a l leged improper  involvement  in  the draf t  

response to IPID dated 13 December 2023.    

ADV BALOYI SC :    Thank you.  
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ADV SEGEELS-NCUBE :   Now,  we wi l l  deal  wi th  the 

contents of  the le t ter  la te r ,  but  at  179 you deal  wi th  what  

the a l legat ion is  against  you that  the le t ter  was improper ly  

d isput ing IPID's  f ind ings re lat ing to a l leged f raud and 

corrupt ion,  and that  the a l legat ion  is  that  that  conduct  was 

unauthor ised or  in tended to mis lead,  which you deny.   I  am 

interested in  deal ing wi th paragraphs 181,  182,  83,  and 84,  

which I  d iscussed wi th you just  before we convened here  

today.   At  181,  you say :  

“The Ci ty  Manager  requested that  the 10 

legal  serv ices department  to  prepare a 

draf t  response acknowledging receipt  o f  

the report  and addressing cer ta in 

technica l  i ssues that  IPID had not  

c la r i f ied . ”   

And then you deal  wi th  what  those issues were.   And at  

182,  you say :  

“ I  in i t ia ted the draf t ing of  a  pre l iminary 

in ternal  response.   The draf t  was 

in tended for  the Ci ty  Manager 's  20 

considerat ion and was not  in tended to be 

f ina l i sed or  d ispatched unt i l  IP ID c lar i f ied  

cer ta in outstand ing mat ters,  as Mr 

Osborne Khanyi  promised to respond 

when he received inst ruct ions f rom the 
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DPP. ”  

Then at  183:  

“The draf t  s tated that  aspects of  the 

report  were vague,  pending prosecutor ia l  

decis ions,  and that  the  Ci ty  requi red 

c la r i ty  before  tak ing fur ther  

administ rat ive steps.   I t  d id  not  re ject  

IPID's f ind ings in  the i r  ent i re ty,  nor  d id i t  

a t tempt  to  sh ie ld any of f ic ia l  f rom 

accountabi l i t y . ”  10 

And then 184,  which is  the paragraph that  I  want  to  st ress :  

“ Important ly ,  the le t ter  was never sent  to  

IPID.   I t  remained an in ternal  dra f t  and 

was wi thheld precise ly because the  Ci ty  

had not  yet  received the necessary 

c la r i f icat ions f rom IPID regard ing the 

conf ident ia l i t y  c lassi f icat ion of  the report  

and the prosecutor ia l  s tatus of  cer ta in 

mat ters. ”  

Now,  you wi l l  recal l  that  yesterday in  the supplementary  20 

bundle,  I  had in formed the Commissioners that  an addi t ional  

document  is  to  be added.   And i f  we can go to that  bundle,  

supplementary bundle,  page 84 ?  This is  a document ,  an 

emai l ,  that  the  Commission  obta ined f rom the  Ci ty  and i t  

was f rom Ms Naicker .   And i t  is  an emai l  f rom you on 
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Thursday,  the 7 t h  o f  December 2023,  to  Ms Naicker .   No 

subject ,  and i t  says :  

“H i ,  L inda,  p lease see revised le t ter  for  

MMC.  Advocate Zulu wi l l  submi t  

comprehensive report  la te r . ”  

And then i f  we go to page 85,  there was an at tachment ,  a  

Word at tachment .   That  Word at tachment  had th is  one-

pager  which said draf t  for  MMC and i t  had the deta i l s  of  the  

recip ients that  the le t te r  was being addressed to,  be ing the 

d i rector  of  invest igat ions and in format ion management  of  10 

IPID and Mr Xulu ,  senior  invest igator  IPID.   And the subject  

is  Boksburg  CAS 262/03/2023,  cor rupt ion,  f raud and 

corrupt ion.   I t  has got  a CCN number and i t  says Jul ius 

Doctor  Mkhwanaz i .    

 Now,  i f  you look at  that  f i rs t  page and you then go 

to PN19,  which is  an at tachment  to  Mr Nciza 's  statement .   I t  

is  page 344 of  h is  bundle,  PN19.   Do you have i t ,  Mr  

Behar i?   

ADV BEHARI :    Ja,  I  am there.  

ADV SEGEELS-NCUBE :   Can you keep both documents  20 

open and can you read the f i rs t  paragraph of  the draf t  for  

MMC and conf i rm that  that  f i rs t  paragraph is  consistent  wi th  

the f i rs t  paragraph in  PN19,  which is  the document  that  you 

said was an in ternal  d raf t  document .   Can you read that  one 

paragraph that  appears on page 85 of  the supplementary 
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bundle?  Do you have the supplementary bundle,  page 85?   

ADV BEHARI :    Yes.   Must  I  read i t  out?   

ADV SEGEELS-NCUBE :   Yes,  p lease read i t .    

ADV BEHARI :    The supplementary bundle ta lks to  a 

document :  

“ I  re fer  to  your  memorandum, 1 

September 2023,  addressed to the Chief  

o f  Pol ice ,  the Ekurhuleni  Metropol i tan  

Department .   This report  was submit ted 

to me dur ing a  meet ing cal led  at  the 10 

of f ice of  the Execut ive Mayor .   Despi te  

the manner of  your  approach being 

i r regular ,  having excluded the HOD, HR,  

and Ci ty  Manager  as account ing of f icer ,  I  

nonetheless received the report  in  

annexures. ”  

I t  is  the same that  is  conta ined in  the 344,  which  is  the  

…[intervenes] .  

ADV SEGEELS-NCUBE :   Yes.   And i t  says :  

“ I  have s ince referred the report  fo r  20 

considerat ion and implementat ion  of  the  

f ind ings. ”  

So th is  document ,  that  one-pager ,  was sent  to  the MMC,  

and that  MMC would be Masuku,  is  i t  not?  Communi ty  

Safety.    
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ADV BEHARI :    That  i s  cor rect .    

ADV SEGEELS-NCUBE :   Now,  your ev idence was that  th is  

document ,  PN19,  was an in ternal  document  in tended only to  

be fo r  in ternal  purposes.   Did you consider  MMC Masuku to  

be par t  o f  the in ternal  p rocess?   

ADV BEHARI :    Not  at  th is  stage,  ma 'am.   MMC Masuku 

would have been,  the in ternal  would have been fo r  us at  

legal ,  but  MMC Masuku is  overa l l ,  because she  is  overa l l  in  

charge.   Then she would be then,  apart  f rom legal ,  she 

would be the next  l ink,  yes.  10 

ADV SEGEELS-NCUBE :   Okay.   Then there is  another  

document  on page 86,  and then I  w i l l  ask you to address the  

Commissioners on your  vers ion in  your  af f idavi t .   Page 86 is  

another  emai l  that ,  which we have just  inc luded in  the  

bundle th is  morning and which I  d iscussed wi th you.   I t  is  

an  emai l  f rom Ms L inda Naicker  on  the 30 t h  o f  November  

2023,  and i t  is  addressed to Keletso and to Maureen.   You 

are CC'd,  one of  the people  that  are CC'd on th is  le t ter .   

And the subject  says fo rward draf t  response,  and i t  says :  

“Dear Keletso /Maureen.   Reference is  20 

made to the meet ing held wi th EM and 

MMC, amongst  others on 09 -12 . ”  

Which I  assume to be the 12 t h  o f  September :  

“Attached hereto is  the draf t  to  be p laced 

on MMC's le t terhead,  fo l lowed by her  
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s ignature,  and t ransmi t ted to the 

addressee. ”  

There was an at tachment ,  and i f  you go to the at tachment ,  

i t  is  the next  page,  page 87.   The top of  the page says draf t  

for  MMC.   I t  has the addressees being the two IPID 

representat ives,  and i t  has the exact  same subjec t  mat te r  

as  PN19,  which you said was an in ternal  document  not  

in tended to be sent .    

 And so,  i f  we go then to page 91,  we ext racted the  

propert ies of  the f i le  to  see who the author  was,  and i t  has 10 

your name there  as the author  of  th is  document .   Now,  

having regard to th is  emai l  and th is  le t ter ,  which I  submit  to  

you,  the le t ter  f rom page 87 to 90 is  the ident ica l  le t ter  to  

what  i s  PN19,  but  for  the s ignatures at  the end.  

 On page 90,  there are no s ignatures,  and on your  

document ,  which you said was never sent ,  i s  the s ignature  

of  your  two jun iors.   That  th is  document  was in tended to be  

sent  by the MMC to IPID,  and we know that  i t  was never  

sent ,  but  the in tent ion was for  i t  to  be sent  based on the 

emai l  that  we have.   In  l ight  o f  that ,  do you want  to  20 

reconsider  your  vers ion in  your  s tatement  where you say 

that  i t  was never in tended to go out?   

ADV BEHARI :    I  th ink,  i f  I  look at  these paragraphs 182 to  

184,  and in  l ight  of  the addi t ional  in format ion provided th is  

morning,  there was a lways an in tent ion to send out  a report  
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to  IPID.   At  that  s tage,  I  rece ived a report  f rom the 

d iv is ional  head to say i t  was never sent  to  us,  bu t  c lear ly  

the in tent ion,  as you point  out  now,  and having looked at  

the mat ter ,  was c lear ly  a document  in  i ts  f ina l  form,  which 

could have went  f rom the  Ci ty  s ide or  f rom our s ide to the 

Ci ty  Manager ,  to  the Ci ty  Manager  to  MMC, and MMC to 

IPID.   Yes,  I  wi l l  accept  that .    

ADV SEGEELS-NCUBE :   You wi l l  accept  what?   

ADV BEHARI :    I  am accept ing that  i t  is  a  document  that  

was ready in  the sta ge to be sent  out  external ly .  10 

ADV SEGEELS-NCUBE :   I  th ink  we want  you to accept  

more than that ,  that  your  vers ion f rom paragraph 182 to 184 

is  fa lse.    

ADV BEHARI :    I  am not  sure i f  i t  is  to  the  extent  o f  fa lse,  

ma 'am,  but  I  am saying that  when,  before I  came to the  

Commission ,  I  ascer ta ined f rom my d iv is ion al  heads,  d id the 

document  go out ,  and we were to ld no,  but  you are  correct  

in  terms of  what  is  being said now,  because on the 30 t h…    

ADV SEGEELS-NCUBE :   Mr Behar i ,  just  look at  paragraph 

184 of  your  statement ,  page 38 :  20 

“ I t  remained an in ternal  d raf t  and was 

wi thheld precise ly because the  Ci ty  had 

not  yet  received the necessary  

c la r i f icat ion f rom IPID. ”  

I t  was not  wi thhe ld,  i t  was sent  to  the MMC to append her  
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s ignature and put  i t  on her  le t terhead.   How do you 

reconci le  that  wi th  being wi thheld?  A l l  that  you knew was 

that  i t  was never sent ,  but  the in tent ion on the  9 t h  o f  

November when that  emai l  is  sent  is  for  the le t te r  to  be  

sent .  

ADV BEHARI :    The in tent ion on the le t ter  of  the 30 t h ,  or  

the emai l  f rom Linda Naicker  was to say to the in tent ion to 

be sent ,  I  agree.   So when you say i t  was fa lse,  I  mean,  that  

is  where I  am t ry ing to reconci le  mysel f  in  terms of ,  

important ly ,  i f  I  look at  184,  important ly ,  the le t ter  was 10 

never sent  to  IPID.   I t  remained an in ternal  d raf t ,  and now 

when I  look at  i t ,  but  i t  was,  i f  I  cor re late i t  back to the  

le t ter  o r  the emai l  o f  the 30 t h  o f  November,  c lear ly  the 

in tent ion was to send i t .   So le t  me make the concession  

and say,  okay,  i t  was cont rary to  that ,  i f  i t  is  fa lse,  in  terms 

of  what  I  sa id in  184,  I  accept  tha t ,  and ja ,  I  wi l l  accept  i t  

f rom there.    

ADV SEGEELS-NCUBE :   And then paragraph 185 of  your  

statement :  

“The a l legat ion that  the draf t  represented 20 

an of f ic ia l  s tance by the  C i ty  is  

incorrect . ”  

I t  is  not  incorrect ,  that  was a posi t ion that  was the  of f ic ia l  

s tance by the  Ci ty  because i t  gets  sent  to  the MMC to put  

on  her  le t te rhead to s ign and to  send to IPID.   That  must  be 
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the i r  o f f ic ia l  posi t ion.    

ADV BEHARI :    I  agree.    

ADV SEGEELS-NCUBE :   Now,  you obviously were aware of  

these emai ls  because you copied in  on that  emai l  that  I  had 

shown you.   Why d id you not  address that  in  your  statement  

at  the t ime when you were prepar ing th is?   

ADV BEHARI :    At  the t ime of  preparat ion of  the sta tement ,  

the last  conversat ion I  had was w i th my d iv is ional  heads,  

and they conf i rmed that  the document  had not  gone on,  not  

gone out .    10 

 I  d id  not  have these documents,  I  could not  access 

these documents,  and hence I  would have maybe put  that  in  

my statement  had I  had access to that ,  because as of  the 

2n d  o f  December  when I  received these documents,  the 

statements and a l l  the evidence bundles,  I  t r ied to  access 

a l l  my emai ls  and I  could not  access th is  because there was 

an inc ident  where my emai ls  were  being deleted.   But  I  do 

not  want  to  make too much on tha t  issue.   This year ,  as I  

have seen i t  now,  I  accept  that  i t  is  a  document  generated 

by mysel f ,  and i t  had  –  so I  d id  not  have ins ight  in to th is  20 

when I  d id my sta tement .    

ADV SEGEELS-NCUBE :   And when d id you f i rs t  become 

aware that  the le t ter  had never been sent  to  IPID?  Because 

i t  suggests that  when i t  is  sent  to  the MMC to put  on her  

le t terhead and to  s ign i t ,  that  i t  would be sent .   And for  
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some reason,  i t  was not  sent .   When d id you become aware 

that  i t  was not  sent?   

ADV BEHARI :    There was another  emai l  that ,  the only t ra i l  

I  could get ,  there  was an emai l  sent  out  by Div is ion al  Head 

Makhwi t ing  to IPID.   That  wou ld g ive me a t imel ine .   

Because a few days before I  asked h im has t hat  been sent  

out ,  because I  saw the s ignature,  I  saw th is  document  here  

in  344,  which was s igned by them.   And I  asked h im,  has i t  

been sent  out?  So t imel ine -wise,  I  cannot  g ive  you the 

exact  date,  but  there is  an emai l  that  went  out .   I  wi l l  t ry  10 

and t rack that ,  and I  can see.   But  i t  should have been only 

last ,  was i t  last  year?  I  th ink i t  was only last  year ,  ja .    

ADV SEGEELS-NCUBE :   Okay.   So the le t ter  seems to have 

served two purposes.   One is  fo r  the MMC to send i t  to  

IPID,  and for  some reason,  i t  was not  sent .   But  then there 

must  have been a second reason,  because i f  we look at  

PN19,  where i t  had draf t  for  the MMC, i t  now has Of f ice of  

the HOD.  And so th is  i s  now,  i t  appears to  be a document  

that  would go out  f rom your of f ice.    

ADV BEHARI :    Yes.  20 

ADV SEGEELS-NCUBE :   But  then i t  is  worded as I  re ferred  

to,  so there is  one author .   But  i f  we look at  page,  the 

s ignatures on page 348,  i t  has your  two jun iors.    

ADV BEHARI :    Yes,  ma'am.   As I  sa id,  the document ,  a f ter  

in i t ia l l y  receiv ing  the IPID report ,  engaging wi th that ,  I  d id  
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hand i t  over  to  my d iv is ional  head,  Zulu.   So between h im 

and Makhwi t ing ,  they then draf ted the document .   I  was not  

around when he was s igning the document  on the  13 t h  o f  

December.    

 I  on ly,  a f te r  that ,  when I  enqui red as the mat ter  

came out  onto the opening to resusci ta te the Mkhwanazi  

mat te r ,  I  asked h im,  but  how far  away was that?  And then 

he to ld me,  no,  i t  had not  gone out .   He provided me a copy 

of  the document ,  and that  is  when I  am saying,  but  yes,  i t  is  

I .   I f  I  had the t ime to d iscuss i t  wi th  h im,  I  would have been 10 

the author  o rd inar i l y ,  or  the secondary person s igning  

overa l l .   I t  wi l l  come then f rom the d iv is ional  head who 

draf ted the document ,  and then I  would have s igned.    

ADV SEGEELS-NCUBE :   So you do not  know why PN19 was 

s igned by your jun iors,  and you do not  know who i t  was sent  

to ,  because i t  must  have been s igned fo r  a purpose.  

ADV BEHARI :    No,  I  am not  aware.   I  know f rom the 

s ignature i t se l f ,  but  I  d id  not  f ina l i se  th is  document  on  my 

s ide.   I  enqui red about  th is  af te r  becoming aware last  year ,  

and then I  was to ld,  no,  i t  has not  been sent  out  yet ,  but  20 

there was a lways an in tent ion to send i t  out  to  the of f ice of  

the MMC.  

ADV SEGEELS-NCUBE :   And is  there a reason why the 

e lect ion was made fo r  the response to  IPID to go out  under 

the name of  the MMC Communi ty Safety?  Why not  under  
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the Ci ty  Manager?   

ADV BEHARI :    The report  came through to the  Mayor  and 

the MMC.  So the MMC was involved,  and she said,  because 

she wi l l  communicate that  to  the IPID 's of f ice because we 

were asking,  but  i f  you look at  the addressee in  the IPID,  i t  

was the Chief  o f  Pol ice .   Ci ty  Manager would have been in  

the of f ice to  send as being overa l l  in  charge of  the Chief  o f  

Pol ice .   So we l i s tened to L inda,  and so the communicat ion 

was to L inda Naicker  to  look at  the  MMC, and then between 

them, to  l ia ise and see who would be sending of f  the 10 

document .    

ADV SEGEELS-NCUBE :   Wel l ,  you must  have known that  

the decis ion was made,  or  you made the decis ion that  the  

MMC must  send i t  out  because you send the emai l  to  L inda 

Naicker  saying,  for  the MMC, here  is  the draf t  for  the MMC.   

You do not  say,  here is  the draf t  for  the Ci ty  Manager .   You 

are sending i t  to  L inda Naicker ,  who is  the Ci ty  Manager 's  

PA,  is  that  not  so?   

ADV BEHARI :    That  i s  cor rect .    

ADV SEGEELS-NCUBE :   And she must  send i t  to  the MMC,  20 

not  to  the Ci ty  Manager .    

ADV BEHARI :    Yes,  because of  the way,  most  of  the 

reports,  forensic reports or  regulatory body reports come to  

the of f ice of  the Ci ty  Manager .   Th is went  speci f i ca l l y  to  the  

Execut ive Mayor  and the MMC.  The Execut ive Mayor  gave 
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that  to  the MMC, so  that  is  why the  t ra i l  then was to go back 

to the MMC, and i f  the MMC said ,  no,  no,  I  want  i t  as an 

administ rat ion,  she would have refer red .   So i t  wou ld have 

been between the  Ci ty  Manager  and the MMC.   

ADV SEGEELS-NCUBE :   I  want  to  suggest  to  you that  the  

MMC was,  the decis ion was made for  i t  to  go under the  

MMC's name in order  to  d isguise the fact  that  i t  was real ly  

the Ci ty  Manager 's  posi t ion,  but  she could not  of f ic ia l ly  put  

that  as her  posi t ion.   The le t ter  was protect ing  

Commissioner Mkhwanazi .   I t  was defending the a l legat ions 10 

of  f raud and cor rupt ion against  h im,  and she d id not  want  

her  name under that  le t ter .    

ADV BEHARI :    Chai r ,  I  cannot ,  to  the extent  of  what  i s  

descr ibed here,  but  I  cannot  d iscount  that  as wel l ,  but  the 

inst ruct ion was to g ive i t  to  –  my engagements were wi th 

the MMC's of f ice ,  Mr Mapiyeye,  and I  have engaged wi th  

the MMC as wel l  on the issue .   But  I  cannot  d iscount  the 

fact  that  the Ci ty  Manager  d id not ,  decided not  to  do that ,  

but  I  was in  d i rec t  communicat ion wi th the MMC, especia l ly  

because i t  came through the pol i t ica l  s ide.    20 

 One of  the issues that  the Ci ty  Manager  was very  

annoyed about  was why was th is  report  gone to the  Mayor  

and the MMC, and i t  could have been then d i rected that  way 

to the MMC's of f ice.   So s ince you received i t ,  you deal  wi th  

i t ,  but  I  wi l l  just  fo l low the inst ruct ions.   I  engaged wi th the  
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MMC, I  engaged wi th the Ci ty  Manager ,  and then I  sa id  

send i t  to  the MMC, hence the le t te r  sa id to  L inda to send i t  

to  the MMC.  

ADV SEGEELS-NCUBE :   Okay.   We can move on then to 

deal  wi th  the  next  aspect ,  which  is  the contents  of  the 

response on PN19.   

ADV BALOYI SC :    Maybe before you do that ,  just  to  c lear  

my confusion here .   Mr Behar i ,  the  PN19 le t ter  is  da ted the  

6 t h  o f  December  2023 .   And then in  the supplementary,  

these new documents in  the supplementary bundle,  a t  page 10 

84,  that  is  your  emai l  to  L inda Naicker .   That  emai l  i s  the 7 t h  

o f  December.   And then you say :  

“H i ,  L inda.   P lease see revised le t ter  fo r  

MMC.  Advocate  Zulu wi l l  submi t  the 

comprehensive report . ”  

So,  and what  you at tach,  I  th ink what  you have d iscussed 

wi th Ms Segeels-Ncube is  page 85 is  what  was at tached  to 

that  le t te r .   So,  and i f  that  is  so,  on the 7 t h  o f  December you 

send th is  d raf t  a t  page 85.   And the very last  sentence of  

that  le t te r  says :  20 

“ I  have s ince refer red to the report  for  

considerat ion and implementat ion  of  the  

f ind ings. ”  

This is  on the 7th  of  December.  

But  on the 30 t h  o f  November,  s t i l l  in  that  supplementary  
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bundle,  a t  page 86,  on the 30 t h  o f  November you have 

prepared a complete ly d i f fe rent  d raf t ,  which th is  i s  on the 

30 t h  o f  November.   You have prepared a d i f fe rent  draf t ,  

which Ms Segeel s wi l l  d iscuss wi th you the contents of ,  but  

th is  i s  the one that  ends wi th  you do not  accept  the  

suggest ion  of  IP ID,  and then you say to IPID  to  p lease 

respond wi th in the next  10 days.  

 And that  le t te r ,  again,  would have come f rom the 

MMC, at  page 87,  so i t  would have come f rom the MMC.  

So,  on the 30 t h  o f  November i t  is  a  complete ly d i f ferent  10 

posture to one taken on the 7 t h  o f  December,  which  says i t  

wi l l  be implemented,  and st i l l  coming f rom the same MMC.   

And then we know f rom PN19 that  i t  is ,  again,  a  complete ly 

d i f ferent  le t te r  on the 6 t h  o f  December.   Can you just  

expla in what  was going on here?   

 There seems to  have been a decis ion not  to  

comply,  and then there is  a decis ion to comply,  and a l l  o f  i t  

comes under your  hand.   So you must  have thought  about  i t  

in  a cer ta in way.    

ADV BEHARI :    Commissioner Baloyi ,  thank you for  that .   I f  20 

you look at  document  page 86,  which is  a le t ter  f rom Linda 

Naicker .    

ADV BALOYI SC :    Sorry,  page?   

ADV BEHARI :    Page 86 of  the supplementary.    

ADV BALOYI SC :    Ja?  This is  on the 30 t h  o f  November,  
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your  emai l .  

ADV BEHARI :    30 t h  o f  November,  yes.    

ADV BALOYI SC :    This i s  L inda Naicker 's  emai l .    

ADV BEHARI :    L inda Naicker 's  emai l .  

ADV BALOYI SC :    Ja? 

ADV BEHARI :    To the PA of  the MMC.   

ADV BALOYI SC :    Yes.    

ADV BEHARI :    References made to a meet ing held wi th the 

EM and MMC, amongst  others,  on the 9 t h  o f ,  o r  12 t h  o f  

September.   At tached thereto the draf t  to  be p laced on the 10 

MMC's le t te rhead.   So that  was a document  that  was draf ted  

in  that  d raf t  form,  but  i t  cor re lates to,  exact ly  to  the 

document  PN19.   Thereaf ter ,  there were some revis ions that  

were to be p laced,  and hence,  in  the emai l  f rom mysel f  to  

L inda I  sent  on the 7 t h  o f  December :  

“Hi ,  L inda.   K indly see revised le t ter  fo r  

MMC.   Advocate Zulu wi l l  submi t  a  

comprehensive report . ”  

That  was the end of  where I  was there.   Then on the 6 t h  o f  

December there was a le t te r  …[intervenes] .   20 

ADV BALOYI SC :    A  day before.    

ADV BEHARI :    A  day before.    

ADV BALOYI SC :    A  day before you send a draf t  tha t  says,  

f rom the MMC, that  says :  

“ I  have s ince refer red to the report  for  
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considerat ion and implementat ion  of  the  

f indings. ”  

ADV BEHARI :    Yes.  

ADV BALOYI SC :    Because maybe le t  me just  expla in what  

I  am t ry ing to c la r i fy .   I t  i s  the PN19 le t te r ,  which is  the 6 t h  

o f  December ,  i t  is  not  an implementat ion of  the f ind ings,  as  

you wi l l  d iscuss w i th Ms N cube now.  

ADV BEHARI :    No.  

ADV BALOYI SC :    I t  is  a  chal lenge of  the IP ID report ,  and 

yet ,  and unless I  am reading i t  wrong,  and yet  on the 7 t h  o f  10 

December  the le t ter  that  you at tach says I  have s ince 

referred the report  for  considerat ion and implementat ion of  

the f ind ings.   So,  i f  page 85 in  the supplementary  bundle  

had gone out  to  IPID,  IPID would have been under the  

impression,  was being g iven the impression that  i ts  f ind ings 

are being implemented.   That  is  the impression i t  was being 

g iven in  th is  draf t  that  you are sending on the 7 t h ,  r ight?  Do 

you agree wi th me?   

ADV BEHARI :    I t  cer ta in ly  looks l i ke that .    

ADV BALOYI SC :    Yes,  and yet  on the 6 t h ,  your  of f ice,  the 20 

day before,  has prepared and sent  out  what  you say is  an 

in ternal  document ,  has sent  out  a document  that  is  not  

implement ing the IPID report .   So,  there is  th is  impression,  

wor ry ing impression that  i t  seems there was an in tent ion to  

mis lead IPID to say we are implement ing when,  in  fact ,  the 
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in ternal  document  c lear ly  was not  in tended to implement .  

ADV BEHARI :    Chai r ,  I  just  want  to  g ive a  par t  where you 

said we are implement ing.    

ADV SEGEELS-NCUBE :   I t  is  on page 85.    

ADV BALOYI SC :    I t  is  85,  the very last  sentence.  

ADV BEHARI :    But  to  cor re late that  back to the,  t ry ing to 

get  i t  back to the f i rs t  document  here.    

ADV SEGEELS-NCUBE :   The f i rs t  document  is  on page,  is  

emai led on the 30 t h ,  page 86,  30 t h  o f  November,  and that  

document  is  to  be found 87 to 90.   You are the author ,  as 10 

we can see f rom 91.   That  document  is  ident ica l  to  PN19.   

That  was sent  on  the 30 t h  o f  November.   The document  that  

Commissioner Ba loyi  i s  asking you about  i s  on page 85,  

which was sent  on the 7 t h  o f  December,  which is  a one -

pager that  ef fect ive ly says we are consider ing and 

implement ing the f ind ings of  IPID.    

 And there is  a d i f ference of  seven days.   So,  the  

30 t h  o f  November you send the long le t te r  where you 

rubbish IPID 's f ind ings,  but  on the  7 t h  there is  a one-pager  

where  you are ef fect ive ly  communicat ing  that  there is  going 20 

to be an implementat ion of  the f ind ings.   So,  the quest ion is  

what  brought  about  the  change?  I s  i t  because the MMC did 

not  agree wi th the le t ter  that  was sent  to  her  on the 30 t h  o f  

November where she had to s ign and put  on her  le t terhead?   

ADV BEHARI :    No,  Chai r .   We d id  not  –  I  am t ry ing  to see 
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i f  th is  –  th is  shou ld have been a fu l l  document .   I  mean,  the 

85,  there is  –  I  do not  th ink there was any other  addi t ional  

documents.   I t  i s  just  the one page.   And I  agree,  i t  says 

here,  I  have s ince refer red the report  for  considera t ion and 

implementat ion.    

 That  is  f rom the MMC.  I t  was an ear l ie r  document  

that  I  have refer red,  she would have said I  have referred 

the document  fo r  considerat ion and implementat ion,  and 

which she would  have done a l ready when we had the  

meet ing fo r ,  the in i t ia l  meet ing.   So,  there is  no dates  and 10 

so on.   And so,  i t  is  what  I  am f ind ing,  but  the in tent ion of  

the MMC, because the report  was g iven to her  and to the  

Mayor ,  would have been to respond to IPID and say I  have 

s ince reported to fu l f i l  her  funct ions.    

 Her report  would have gone to the Ci ty  Manager  to  

implement .   Ci ty  manager then would have,  so th is  

document  of  the 6 t h  o f  December would have been draf ted  

then for  the purposes of  –  so i t  is  an engagement  to  L inda 

to say that  Advocate Zulu wi l l  do  a comprehensive report ,  

but  there is  something that  I  am missing in  i t .   I  cannot  have 20 

i t  in  a two l ine,  but  there was never in tent ion to  –  i t  d id  

chal lenge the contents of  the IPID report  in  terms of  i ts  

year ,  to  s ign on the 13 t h  o f  December.   So,  that  is  the 

t imel ine I  am t ry ing to wrap my head against .    

ADV SEGEELS-NCUBE :   Wel l ,  the  6 t h  o f  December  le t ter ,  
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the le t te r  that  i s  dated 6 December and s igned by your 

jun iors on  the 13 t h  o f  December,  was obviously draf ted pr io r  

to  the 30 t h  o f  November when i t  was sent  to  the MMC.   I t  

was sent  to  the  MMC as a draf t  for  her  to  append her  

s ignature and put  i t  on her  le t te rhead.   The wording of  that  

le t ter  at  page 87 to 90 is  ident ica l  to  what  i s  your  jun iors  

s igned.    

 So,  the draf t  was obviously prepared before 6  

December,  because what  you in tended to do was to send 

th is  to  the MMC.   Then on the 7 t h  a  d i f ferent  draf t  i s  sent  by 10 

you to L inda to communicate a d i f ferent  inst ruct ion  to the,  

or  a d i f ferent  le t ter  to  the MMC saying,  here is  the revised 

le t ter  for  the MMC.  And Commissioner Bal oyi  wants to  

know why is  there a rev is ion,  and a substant ia l  rev is ion.   

We have gone f rom a four -page document  to  a one page of  

saying,  we are go ing to implement  the f ind ings.  

ADV BEHARI :    Chai r ,  the one-pager ,  as I  sa id,  I  would not  

have –  in  …[indis t inct ]  on ly had a one-page of  document  to  

implement  the f ind ings.   Hence,  I  do not  know where the  –  

and what  is  before me,  of  course,  is ,  I  cannot  d ispute th is  20 

now.   But ,  in  terms of  what  I  –  there is  no document  where,  

even th is  document  is  unsigned,  or  there is  no ind icat ion of  

any –  who is ,  you know,  who has draf ted th is  document .   

But  i t  would  have been more to  the  –  but  I  hear ,  I  have 

s ince referred  the report  for  considerat ion and 
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implementat ion.   That  would have been then an in i t ia l  

assessment ,  I  be l ieve,  to  the IPID to say that ,  then there  

were the fo l low up documents that  would have been draf ted  

in  th is  regard.    

 I  am not  aware,  as I  sa id,  I  do not  have the fu l l  

documents on that  one page.   This ,  i t  seems to  be an 

unf in ished document .   But  …[intervenes] .  

ADV SEGEELS-NCUBE :   Mr Behar i ,  can you go to page 91,  

which is  the document  propert ies o f  the long le t ter ,  the long 

draf t ,  which has your name as the  author ?   Do you see the  10 

t i t le  of  the document?  Draf t  fo r  MMC IPID Makhwanazi  

[s ic ] ,  just  as you pronounce h is name,  Mkhwanazi  wi th  the 

A.   23-11-2023.   So,  the document  was draf ted on the 23 r d  

o f  November 2023 by you.   I t  is  then sent  as a draf t  to  the 

MM, to L inda to send to the MMC on the 30 t h  o f  November  

for  her  to  put  her  s ignature and send i t  to  IPID.   She does 

not  do that  c lear ly ,  because on the 7 t h  o f  December you 

send a d i f fe rent  le t ter  to  L inda to send to the MMC, which  

ef fect ive ly says we are implement ing the f ind ings.   I t  is  not  

a d i f f icu l t  t ra i l  to  fo l low.    20 

ADV BEHARI :    Counsel ,  the page 91 refers to  the  author ,  

for  me author ing the document  on page 87.   That  is  a fu l l  

document  here,  which is  d i f fe rent  f rom the one -pager .    

ADV SEGEELS-NCUBE :   Yes,  that  is  what  we are saying.   

The one-pager  is  not  an incomple te document .   I t  is  only  
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miss ing her  s ignature.   I t  has got  the addresses.   I t  does 

not  have a date,  but  is  a comple te le t ter .   The report  for  

considerat ion and implementat ion o f  the f ind ings.   A l l  that  i t  

needs is  her  s ignature.    

 And you do not  even say in  the le t ter  that  you send 

to,  the emai l  that  you send to L inda on page 84,  you say 

p lease see the revised le t te r .   You do not  even refer  to  i t  as 

a draf t  le t te r .   You say the revised le t te r  fo r  MMC.  Then 

you say Advocate Zulu wi l l  submi t  comprehensive  report  

la ter .   And I  submit  to  you that  that  comprehensive report  i s  10 

PN19,  because the MMC did not  want  to  send PN19.    

 She d id not  want  to  put  a s ignature on i t .   You 

change the le t te r  on her  inst ruct ion,  most  l ike ly,  and then 

you draf ted PN19 as the report  to  IPID.   This was the  Ci ty 's  

report .   This i s  the comprehens ive  report  that  is  being 

referred to on page 84.  

ADV BEHARI :    The one on page 84? 

ADV SEGEELS-NCUBE :   Yes,  you converted the long 

document ,  page 87,  in to a report  because the MMC did not  

want  to  append her  s ignature to i t .    20 

ADV BEHARI :    Chai r ,  the MMC at  a l l  s tages in  the  

d iscussion,  and i f  you look at  the  –  le t  us look at  the page 

85,  Chai r ,  i f  I  may.   The opening par t  is  just  the same.   The 

issue is  –  and as I  am saying,  I  am worr ied about  th is  not  

being a fu l l  document .   I  have never seen a document ,  even 



    10 FEBRUARY 2026 – DAY 57 
 

Page 25  o f  146  

 

 

when we –  that  i s  a one -pager deals wi th th is  now.  

 I  have s ince referred the  report  for  considerat ion,  

yes.   That  was in  a draf t  form.   I  do not  know what  the 

content  of  i t  is ,  but  the MMC at  a l l  s tages,  because she was 

engaged in  terms of  referr ing to and report ing back to IPID.   

We draf ted the document ,  but  we d id ra ise the concerns.   

Now,  th is  document  here of  the 6 t h  o f  December would have 

been the fu l l  report  that  would have been sent  to  the MMC's  

of f ice and to the IPID.    

 Now,  I  ascer ta ined f rom the d iv is ional  heads on the  10 

13 t h ,  o r  who s igned on the 13 t h ,  that  th is  document  never  

went  out ,  but  I  see here ,  p lease see revised le t ter  f rom 

MMC, for  MMC Advocate Zulu on the 7 t h  o f  December,  and 

that  is  where perhaps I  am st rugg l ing a b i t ,  but  there was 

never a document  that  was  –  as I  sa id,  I  do not  have a  fu l l  

document  here,  the 85 one.  

 I  have never done any document  in  th is  t ime.   The 

t ra i l  that  you are referr ing to on page 91 refers to  the other  

document  on page 87,  which then seems to be the one 

document  that  comes over,  i s  the  page 87 document ,  the  20 

draf t  there to MMC, is  the same document  here wi th 344,  

PM19,  which has the issue of  the o f f ice of  the HOD.   

 So,  there was c lear ly  an in tent ion to send th is  

through to the IPID.   We draf ted the document ,  but  I  

ascer ta ined f rom internal  s taf f ,  i t  never  went  out  to  IPID .   
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And I  do not  know what  was the reason fo r  that ,  but  f rom 

…[indist inct ]  th is  document  here,  and then t ransposed i t  

would have been  –  and even there,  i t  does not  come f rom 

the of f i ce of  the HOD.  I  would not  have sent  out  a  

document .    

 So,  these are some of  the issues I  found that  af te r  

the –  I  became aware of  th is ,  in  fact ,  on ly last  year ,  when I  

should have been more prudent  and fo l lowed up and said,  

where is  the documents?  Why,  you know,  why have we not  

sent  i t  out  or  whatever  i t  i s?  But  that  was never  done,  but  i t  10 

was not  for  –  and I  say the one-pager,  I  cannot  for  the  –  

e i ther  no emai l  t ra i l  fo r  that ,  or  t ra i l  for  the document  

preparat ion for  that  one -pager as wel l .   I  am just  checking i f  

there is  something again.    

ADV BALOYI SC :    Ja.   Mr Behar i ,  I  am not  sure what  i t  i s 

you are quest ion ing about  the one-pager .   I  mean,  your  

draf t  which you admit ted,  which is  at  page 87,  wh ich was 

supposed to come f rom the MMC, that  is  a long le t ter ,  that  

la ter  becomes PN19.    

ADV BEHARI :    Yes.  20 

ADV BALOYI SC :    I t  does not  have a date and i t  does not  

have a s ignature  at  the bot tom.   So the fact  that  the one-

pager  does not  have a date and i t  does not  have a s ignature  

at  the bot tom must  be i r re levant ,  because you have 

admit ted page 87,  which lacks a date and i t  lacks a 
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s ignature.  

ADV BEHARI :    Ja.  

ADV BALOYI SC :    So that  cannot  be a d is t inguish ing factor  

for  debate,  or  tha t  creates uncerta inty just  because the  one-

pager  does not  have a date and i t  does not  have a 

s ignature.   You admit  you sent  the  emai l  to  L inda a t  page 

84,  and you cal l  i t  a  rev ised le t ter .   So i t  is  a  d i f fe rent  le t te r  

to  the one at  page 87.    

 And here is  what  I  suspect ,  or  what  I  want  to  

suggest  may have happened,  and Ms N cube wi l l  take i t  10 

fur ther  i f  she wants to .   You star t  o f f  wi th  the le t ter  that  you 

own,  that  page 87,  the long one.   You take ownersh ip of  i t .   

That  is  where you star t  o f f .   I t  is  supposed to go out  in  the 

name of  the MMC.  E i ther  you had a change of  heart ,  so  

accord ing to you,  even before  I  get  there,  as far  as you 

know,  in  fact ,  on  the face of  i t ,  you have t ransmi t ted i t  to 

Ms Naicker .   I t  has been t ransmi t ted.    

 And you then e i ther  have a change of  heart ,  o r  the  

MMC refused to s ign and a ppend her  s ignature to send out  

your  long le t ter .   That  is  why you send a revised le t ter .   So 20 

the MMC would have said I  am not  sending th is  ou t .   You 

are going to implement ,  and so you do the one-pager .  

 But  having decided to do that ,  you and the Ci ty  

Manager  have agreed a l ready before you sent  the emai l  o f  

the 7 t h ,  have a l ready agreed you are going to handle th ings 
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d i f ferent ly .   That  is  why you have PN19 now coming under  

the heading of  o f f ice of  the HOD.  I t  is  no longer the MMC.  

 So the change is  not  only what  i s  being conveyed 

to IPID,  that  conf l ic t ing posi t ions that  a re being adopted,  

but  in  fact  what  was or ig inal l y  in tended to be sent  by the  

MMC now comes f rom your of f ice,  not  the MMC.  That  is  the 

p lan.    

 And so i t  seems to me that  the in tent ion was to  

convey d i f fe rent  th ings.   The MMC would  have 

communicated i f  a l l  o f  these had gone out ,  the MMC would  10 

have said to  IPID we are implement ing.   And your  

department ,  in  co l lus ion wi th what  the Ci ty  Manager  wanted 

to be done,  would in  fact  be debat ing wi th  IPID what  they 

have said you must ,  what  they have d i rected you must  

implement .   That  is  what  i t  looks l ike.    

ADV BEHARI :    Commissioner,  I  hear  the t ra i l  o f  what  your  

thought  is .   I  am just  saying,  on the  document  which I  agree 

was,  87 was a draf t  for  MMC.   This document  of  the of f ice  

of  the HOD, I  am not  sure what  was the understanding wi th  

i t .   I  on ly became,  I  sa id last  year ,  when I  looked at  i t  and 20 

enqui red about  i t  when the mat ter  resusci ta ted,  what  has 

happened.   Because I  spoke to Njabulo  Zulu,  in i t ia l  

inst ruct ion was to h im to say look at  th is ,  look at  the 

cr iminal  aspects on those issues,  as I  covered yesterday.    

 So only I  uncovered that  la ter  on,  that  i t  was s igned 
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by Thabo Makhwi t ing  as act ing HOD.   The rat ionale for  

having  the of f i ce  of  the HOD, the of f i ce of  the HOD wi l l  

never deal  wi th  that  document .   So that  is  why the  content  

of  the le t te r ,  I  accept ,  the content  of  the le t te r  I  accept  was 

draf ted by my team.   

 I  read the content  of  the le t ter  and i t  d id  p ick up on 

the issues of  –  and I  th ink what  Chai r  sa id yesterday a lso,  

you know,  I  re f lec ted on that .   I t  is  looking l i ke as i f  we are 

at tacking a charge against  an employee.   And you know,  I  

have ref lected on that  and very c lear ly ,  i t  does look l i ke  10 

that .    

 And to go here,  my only concern is ,  Chai r ,  is  that  

page 85 of  the supplementary bund le,  I  have never w i l l  draf t  

a  le t te r  in  th is  fashion.   As I  sa id,  is  there some k ind of  a  

t ra i l ,  audi t  t ra i l  to  show that  I  was the author  of  th is?  

Because I  do not  know i f  i t  was created,  but  I  am saying 

that  I  wi l l  never  draf t  a  le t ter  in  th is  fashion.   I  have never  

done that .    

 Even i f  you look at  the other  d raf ts ,  such that  we 

speak about  p lease respond and I  wi l l  send i t  to  L inda  and 20 

then once they agree on i t ,  they wi l l  put  in  whoever needs 

to be done,  even the MMC.  But  I  wi l l  not  do something l ike  

th is  and I  do not  recal l  ever  having done th is  document .  

ADV BALOYI SC :    Ja,  wel l ,  your  emai l  says i t  is  a  rev ised 

le t ter .   What  would you have rev ised?  What  wou ld have 



    10 FEBRUARY 2026 – DAY 57 
 

Page 30  o f  146  

 

 

been the revis ion?  That  at  least  you must  remember  

because you wrote th is  long le t ter  and then you say,  I  have 

now revised the  le t ter ,  f ind at tached.   What  would have 

been the revis ion?   

ADV BEHARI :    But ,  Chai r ,  on the  emai l ,  that  is  what  I  am 

t ry ing to say ,  p lease see the revised le t te r .   Is  i t  th is 

document  i tse l f  that  was at tached?  I  do not  see an 

at tachment  on tha t  document .  

ADV BALOYI SC :    I  am asking you.   Wel l ,  i t  has to be  

because you say :  10 

“P lease see revised le t te r  to  MMC.  

Advocate Zulu  wi l l  submi t  a 

comprehensive report  la te r . ”  

So i t  has to be the same subject  unless you produce other 

documents.   But  as  mat ters stand,  i t  has to be.   And so my 

quest ion is ,  i f  you are sending a rev ised le t te r ,  what  would  

have been the revis ion?  What  would you have been saying 

in  the revised le t ter?   

ADV BEHARI :    Wel l ,  Chai r ,  the revised le t ter  would have 

been to say that ,  as I  sa id,  I  cannot  see the at tachment ,  but  20 

le t  me not ,  for  the sake of  –  I  cannot  see the at tachment  or  

the proper document  here.   I f  th is  is  a rev ised le t te r ,  i t  does 

not  seem to me a document  I  would draf t  on i ts  own,  

standing on i t s  own.   I t  could be a  le t ter  just  fo r  the  MMC to 

have wr i t ten to them to say we are  implement ing.   And then 
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subsequent  to  that ,  there would have been another  le t ter  

prepared fo r  the MMC or the  Ci ty  Manager ,  depending on 

the arrangements  for  i t  to  go out .  

 But  i f  i t  sa id  that  th is  i s  a rev ised le t ter ,  I  do not  

see an at tachment  on the emai l  which would normal ly  be 

there,  but  le t  me  –  I  do not  want  to  take i t  fu r ther .   Let  me 

just  say the MMC would have said,  and the MMC did 

ind icate f rom the beginning that  she wanted to,  we must  

implement  the report .  

ADV BALOYI SC :    You say she d id ind icate that  she 10 

wanted implementat ion of  the IP ID report?   

ADV BEHARI :    That  i s  cor rect .    

ADV BALOYI SC :    Okay.   So I  th ink wi th that  now,  then 85,  

page 85 would make sense then.   I f  she had ind icated to  

you that  she wants to  implement ,  then that  last  sentence in  

page 85 …[intervenes] .  

ADV BEHARI :    I t  wi l l  make sense.    

ADV BALOYI SC :    I t  makes sense.  

ADV BEHARI :    I t  makes sense.   Save for  me on the other  

stuf f .   I  th ink i t  would make sense.  20 

ADV BALOYI SC :    Ja.   A l l  r ight .   That  last  sentence says,  

you remember tha t  f i rs t  paragraph where you have agreed i t  

is  exact ly  the same as the f i rs t  paragraph in  PN19 and in  

your  long le t te r .   And then the last  sentence I  am referr ing 

to says:  
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“ I  have s ince refer red to the report  for  

considerat ion and implementat ion  of  the  

f ind ings. ”  

That  is  the last  sentence in  that  one -page le t te r  that  would 

have come f rom the MMC, but  draf ted by you.   And what  I  

am saying is  then that  last  sentence that  I  have just  read 

now is  then cons istent  wi th  what  you are saying,  that  the  

MMC did ind icate  to  you that  you wanted the repor t  to  be 

implemented.  

ADV BEHARI :    Ja.  10 

ADV BALOYI SC :    A l l  r ight .   Thank you.   Thank you,  M s 

Ncube.  

CHAIRPERSON :    Sorry,  sorry,  Ms Segeel s-Ncube .   Mr 

Behar i ,  you say you would  never have wr i t ten  a  le t ter  of  the 

nature of  what  is  on page 85.   For  argument 's  sake,  not  that  

I  am accept ing what  you are saying,  but  fo r  argument 's 

sake,  g ive us what  you wrote because you must  have 

wr i t ten something .   You wr i te  the emai l  to  Ms L inda Naicker  

and you say,  p lease see revised le t ter .   I f  what  is  at tached 

to that  emai l  or  appears to  be at tached to that  emai l  is  what  20 

you say you wou ld never have wr i t ten,  g ive us what  you 

wrote because sure ly there must  have been something that  

was at tached to your emai l  to  Ms Naicker .   Give us what  

you at tached.  

ADV BEHARI :    Chai r ,  that  i s  where  my concern  
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…[intervenes] .  

CHAIRPERSON :    Which was rev ised and therefore no 

longer the long le t ter .   Give us what  you at tached.    

ADV BEHARI :    That  is  why,  Chai r ,  I  am saying tha t  in  the 

document  for  me to L inda,  usual ly  when you a t tach a 

document ,  there is  an at tachment  on that .   I  do not  see i t  

here and I  cannot  at  th is  stage even g ive you any other  

document  for  that .   But  so that  i s  i t ,  hence I  am say ing,  le t  

me accept  that  the MMC, the at t i tude was to implement .   

Hence,  I  wi l l  support  what  was sa id here in  the document .   10 

But  I  know that  I  do not  normal ly  usual ly  wr i te ,  un less i t  is  a  

–  I  wi l l  do the  fu l l  document  and I  wi l l  do any addi t ions,  any 

par ts that  need to be edi ted in  the document  i tse l f ,  but  th is  

seems to be just  to ,  by the MMC saying we wi l l  imp lement .   

Then there were  subsequent  reports thereaf ter .   But  as I  

said I  …[ intervenes] .  

CHAIRPERSON :    I  am not  sure that  that  answers me,  but  I  

wi l l  leave i t ,  yes.    

ADV SEGEELS-NCUBE :   Thank you,  Chai r .   Mr Behar i ,  i t  is  

probably my overs ight  because I  d id  not  th ink that  we would 20 

have to have th is  debate about  that  document ,  but  I  do have 

the or ig inal  emai l  and I  am going to f l ight  i t  for  you so  that  

you can see.   And we wi l l  inc lude i t  in  the bundle.   This is  

your  emai l  on the 7 t h  o f  December 2023 at  13 :01 to L inda 

and there is  the a t tachment :  
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“Hi,  L inda.   P lease see revised le t ter  fo r  

MMC. ”  

And then i f  I  go to the at tachment  which I  have opened now,  

that  is  the one-pager ,  do you see i t?    

ADV BEHARI :    Yes.  

ADV SEGEELS-NCUBE :   I t  is  just  a  one-pager .   That  is  the  

actual  a t tachment .   And then unfor tunate ly I  need to save 

the document  in  order  to  get  the  propert ies.   And i f  I  c l ick 

on the document  propert ies and I  go to summary,  the  author  

is  Kemi Behar i .   And i f  you look at  the t i t le ,  i t  says draf t  10 

revised le t ter  for  MMC IPID Mkhwanazi  KB,  which is  your  

in i t ia ls ,  07-12-2023.   Does that  assist  you in  any way?   

ADV BEHARI :    I t  does.   I t  does.   Then the  07,  so  i t  was 

done af ter  th is  document  here was draf ted.   So i t  would 

have just  been a s ingle document  to  say,  are we 

implement ing?   

ADV SEGEELS-NCUBE :   Yes,  that  is  what  we have been 

saying the whole t ime is  that  i t  was revised a f ter  the  

…[intervenes] .  

ADV BEHARI :    I  have the,  at  least  I  have the comfor t  o f  20 

having seen th is  here.   I  cou ld not  –  I  know that  

…[intervenes] .  

CHAIRPERSON :    You see,  I  never understand that .   I  never 

understand that .   Why should your  test imony be ta i lored in  

accordance wi th what  you see or  do not  see?  Should your 



    10 FEBRUARY 2026 – DAY 57 
 

Page 35  o f  146  

 

 

test imony not  be what  actual ly  happened?   

ADV BEHARI :    Chai r  …[ intervenes] .  

CHAIRPERSON :    I  just ,  I  do not  understand that ,  Mr 

Behar i .    

ADV BEHARI :    Chai r ,  my test imony is  on what  I  can recal l .   

I t  is  what  I  can recal l  f rom that  t ime.   So when I  spoke,  or  

when I  looked at  what  …[intervenes] .  

CHAIRPERSON :    I  am very sorry,  Mr S egeels -Ncube.   Yes,  

yes.  

ADV BEHARI :    So when,  in  looking at  the  addi t iona l  bundle  10 

now,  85,  okay.   I f  th is  was then just  a  par t  that  would have 

been,  then i t  means that  only the opening paragraph would  

have been there.   And i t  is  incorrect  f rom what  is  conta ined 

in  the f ina l i sed PN19.  

CHAIRPERSON :    So i t  was incorrect  for  you to say you 

would never wr i te  a le t ter  l i ke th is .   We see that  you have.   

So i t  was incorrec t .    

ADV BEHARI :    I t  is  incorrect .    

CHAIRPERSON :    Yes.   Yes,  Mr Segeels-Ncube.    

ADV SEGEELS-NCUBE :   Thank you,  Chai r .   20 

Commissioners,  I  wi l l  be guided by you whether  we need to 

go th rough the contents of  the le t ter  because I  th ink we 

deal t  wi th  the contents in  a d i f fe rent  context  when we deal t  

wi th  the  …[intervenes] .  

CHAIRPERSON :    No,  no,  p lease,  p lease,  p lease do.   I  am 
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sure they a lso have qui te  a number of  par ts c i rc led  in  that  

le t ter .    

ADV SEGEELS-NCUBE :   Okay.   Thank you,  Chai r .  

CHAIRPERSON :    I  th ink i t  wi l l  be the f i rs t  par t .  

ADV SEGEELS-NCUBE :   Mr Behar i ,  I  do not  have too many 

quest ions about  th is  le t ter ,  but  as  you heard,  Chai r  does.   

Insofar  as the contents i s  concerned,  so we are on PN19,  

which is  the one that  says of f ice o f  the HOD, not  the draf t .   

A t  page 344,  which is  the in t roductory paragraph.    

ADV BEHARI :    Yes.  10 

ADV SEGEELS-NCUBE :   You seem here in  paragraph 1 to 

admonish IPID fo r  the way in  which they address the le t ter  

to  the Ci ty ,  because you say :  

“This report  was submit ted to me dur ing 

a meet ing cal led at  the of f ice  of  the 

Execut ive Mayor . ”  

So i t  must ,  you are c lear ly  draf t ing i t  on behal f  o f  somebody 

who was at  that  meet ing  and we know you in i t ia l ly  were not  

in  that  meet ing :  

“Despi te the manner of  your  approach 20 

being i r regular ,  having  excluded the  

HOD, HR,  and Ci ty  Manager  as 

account ing of f icer ,  I  nonetheless 

received the report  and annexures. ”  

I  want  to  understand why you are  tak ing that  posi t ion wi th  
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IP ID when your ev idence yesterday was that  the le t ter  was 

addressed to the Chief  o f  Pol ice  and he had to address the 

response hereto.   Why are you tak ing issue wi th the fact  

that  they are addressing i t  to  the Chief  o f  Pol ice  but  us ing i t  

as a way to escape the fact  that  you were not  involved in  

the response on the d isc ip l inary proceedings aspect?   

ADV BEHARI :    Chai r ,  the issue is  not  about  the addressing 

of  the Chief  o f  Pol ice .   The issue is  wi th  the ent rance in to 

the Ci ty  of  the documents.   Regulatory body reports come to  

the of f ice of  the  Ci ty  Manager ,  and fo r  implementat ion,  i t  10 

deals wi th administ rat ion.   This went  in to the pol i t i ca l  space 

in  terms of  the  Mayor  and so on.    

 So that  is  where the issue was ra ised.   And that  is  

where,  in  terms of  what  CM says,  but  how are we 

implement ing a report  not  addressed to us,  but  went  to  the  

pol i t i ca l  sphere?  And that  is  where th is  par t  comes f rom,  

Chai r .    

ADV SEGEELS-NCUBE :   But  there is  noth ing wrong in  them 

addressing i t  to  the Chief  o f  Pol ice  because is  he not  the 

person that  is  supposed to,  as you say,  deal  w i th  the  20 

d isc ip l ine of  Br igadier  Mkhwanazi ,  and they are proposing,  

in  fact ,  they are d i rect ing a d isc ip l inary process?   

ADV BEHARI :    I t  is  not ,  the addressee on the document  is  

not  the issue,  Chai r .   I t  is  the ent rance in to the  Ci ty ,  where  

i t  usual ly  comes to the Ci ty  Manager  as the account ing  
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o f f icer ,  th is  went  through to the pol i t i ca l  space w i th the  

Mayor  and the MMC, and that  is  where the query was about  

why d id he go there?  Is  i t  for  them to get  invo lved,  o r  

should I  get  involved?  So that  is  where the quest ion is  

posed by the Ci ty  Manager ,  hence th is  was draf ted in  that  

way.    

ADV SEGEELS-NCUBE :   No,  I  do not  accept  tha t ,  and I  

th ink the reason why you d id take issue wi th i t  go ing to the 

Chief  o f  Pol ice  is  exact ly  because of  what  Chai r  sa id to  you 

yesterday.   The a l legat ions are that  you were par t  o f  a 10 

c l ique that  was t ry ing to protect  Br igadier  Mkhwanaz i .   The 

Chief  o f  Pol ice  is  on the other  s ide of  that  equat ion .   I f  the 

document  goes to h im,  he  is  now aware that  IPID is  

invest igat ing the mat ter ,  and a response is  needed for  IPID,  

and you do not  want  h im to be par t  o f  that  process,  and that  

is  why you are tak ing issue wi th the way that  IPID is  deal ing 

wi th th is .    

ADV BEHARI :    Chai r ,  I  do not  support  that .   Chief  o f  Pol ice 

was aware.   I f  the document  was addressed to h im,  he was 

aware,  and I  th ink he was made aware,  and he had the  20 

response for  what  is  requi red.   The issue here is  about  why 

the d i f fe rence,  when a l l  regulatory  bodies,  whether  i t  is  SIU 

or  whoever e lse  comes to the Ci ty  Manager ,  why the  

d i f ference in  th is  par t icu lar  mat ter?   I f  i t  was to say,  no,  we 

do not  t rust  the Ci ty  Manager ,  they should have said that  
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some way,  but  why the d i f ference ?  And that  is  what  the  

issue was.  

 I t  was not  about  the addressee be ing the Chief  o f  

Pol ice .   I t  should have been addressed to the account ing 

of f icer  i f  i t  is  dea l ing wi th that ,  but  Chief  o f  Pol ice  is  the –  

there is  noth ing  wrong wi th that .   The issue is  not  wi th  h im 

and whether  he has knowledge or  not ,  but  that  is  not  the 

issue.   The issue is  the ent rance in to the  Ci ty .    

ADV SEGEELS-NCUBE :   Then i f  you go to  page 345 of  the 

le t ter ,  and i t  …[in tervenes] .  10 

ADV BALOYI SC :    Ms Ncube,  maybe before you do that ,  i f  

you could just  remind us,  e i ther  you or  Mr Behar i ,  th is  th ing 

that  we are deal ing wi th in  that  paragraph 1,  is  the IPID 

le t ter  addressed to the Execut ive Mayor ,  MMC?  Who was i t  

addressed to?   

ADV BEHARI :    I t  was addressed to Chief  Mapiyeye.    

ADV BALOYI SC :    Yes.    

ADV BEHARI :    But  i t  was sent  through,  the rout ing was not  

to  the administ rat ion.   I t  was to the  Mayor  and to the  MMC.   

ADV BALOYI SC :    I  see.    20 

ADV BEHARI :    So,  I  th ink that  is  where the concerns were  

on that .  

ADV BALOYI SC :    No,  I  just  wanted to be reminded of  what  

happened,  in  fact .   Thank you.    

ADV SEGEELS-NCUBE :   Okay.   A t  344 paragraph 2,  you 
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then deal  wi th  the a l legat ions of  f raud and corrupt ion,  and 

you say:  

“ I  have consul ted  wi th in ternal  s taf f  and I  

am advised that  based on the current  

ev idence,  i t  wi l l  be d i f f icu l t  to  prove f raud 

and cor rupt ion.   Your report  a t taches 

l i t t le  or  no value to  the statement  of  

Di rector  Mkhwanazi  (suspect ) . ”  

Now,  you would remember the engagement  that  you had 

wi th Chai r  about  Di rector  Mkhwanazi 's  s tatement .   You say 10 

to IPID i t  a t taches no value to tha t  s tatement .   I f ,  as Chai r  

says,  i f  i t  actua l ly ,  i f  they at tached any value to that  

s tatement ,  i s  he  not  ef fect ive ly admi t t ing to corrupt ion and 

f raud based on h is statement?   

ADV BEHARI :    On h is statement ,  I  accepted i t  yesterday 

that  i t  c lear ly  is  a case of  corrupt ion and f raud.   Ja ,  but  to  

what  extent  was we going to that?   Not  corrupt ion so much 

that  we could f ind,  even on f raud.   That  is  why I  advise 

…[indist inct ]  look at  both the e lements of  f raud and 

corrupt ion and t ry ing to l ink i t ,  l ink  i t  to  the statement  f rom 20 

the IPID,  a l l  the wi tnesses in  the IPID,  as wel l  as  that  of  

Mkhwanazi .    

 So,  th is  is  basica l ly  d raf ted then to look at  what  

were the possib le issues for  us would be going forward in  

implementat ion o f  that .   So,  i t  was not  to  say that ,  and 
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again,  to  come back to having considered what  Chai r  sa id 

yesterday,  i t  could be looking as i f  we were put t ing on a 

defence.   And I  say,  and I  accept  that  that  could have been 

the way i t  is  now being looked a t ,  but  i t  could be we are 

put t ing a defence,  but  i f  i t  is  for  implementat ion by the  Ci ty ,  

we need to look a t  how we can cover a l l  the bases.  

ADV SEGEELS-NCUBE :   No,  the paragraph star ts  by saying  

i t  wi l l  be d i f f icu l t  to  prove f raud and corrupt ion.   Then you 

say:  

“Your report  a t taches l i t t le  or  no va lue to 10 

the statement  of  Di rector  Mkhwanazi . ”  

What  you are ef fect ive ly saying is  you have  not  considered 

h is vers ion,  o r  you have  not  put  suf f ic ient  weight  on h is 

vers ion,  because i f  you d id,  you would have the same v iew 

as us that  i t  wi l l  be d i f f icu l t  to  prove f raud and corrupt ion.   

You are not  saying what  you have just  sa id now.   In  th is  

le t ter ,  that  is  not  what  you are saying.    

ADV BEHARI :    Is  i t  possib le that  we can go back to,  

because as I  sa id,  th is  was draf ted by mysel f  and in i t ia ted  

by me,  just  f ina l i sed by Advocate Zulu.   Is  i t  possib le at  a l l  20 

to go back to that  s tatement  of  Mkhwanazi  in  terms of  what  

you are referr ing to here?  Is  i t  possib le that  we could look 

at  in  terms of  what  are the assessments done?   

ADV SEGEELS-NCUBE :   You want  to  go to Br igadier 

Mkhwanazi 's  s tatement?   
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ADV BEHARI :    Yes.    

ADV SEGEELS-NCUBE :   I  th ink a lso before we go there,  so  

that  we can understand how much involvement  you had in  

th is  d raf t  report ,  because I  do not  want  a s i tuat ion  where 

you wi l l  then t ry  and d isavow yoursel f  o f  having been par t  o f  

a  par t icu la r  paragraph or  s tatement  by saying that  Mr Zulu  

was the draf ter  of  that  paragraph.   So maybe i f  you can te l l  

us what  aspect  of  th is  le t te r  you had actual  involvement  in ,  

and a lso you must  have approved th is  le t ter  when you sent  

i t  to  the MMC.  10 

ADV BEHARI :    Chai r ,  when the report  came through 

in i t ia l l y ,  we went  through the report  and I  asked Advocate  

Zulu,  look at  the f raud and corrupt ion par t .   This i s  what  our  

in terest  was.   And thereaf ter ,  th is  document  was draf ted  by  

Advocate Zulu.   And there was a draf t  in  terms of  a l l  these 

e lements that  we had a d iscussion on i t ,  and I  agreed on 

the def in i t ions in  terms of  f raud and cor rupt ion,  and d id i t  

meet  what  was conta ined in  the IPID report .   Hence,  i t  is  

draf ted in  th is  way.   So my involvement  was in i t ia l l y  to  hand 

over  to  Advocate Zulu to  look at  th is  par t i cu lar  issues,  but  I  20 

then fami l iar ised mysel f  wi th  the ent i re  report ,  and which I  

supported.  

CHAIRPERSON :    And you supported i t ?   

ADV BEHARI :    Ja.   But  the f ina l  s igned document ,  Chai r ,  I  

on ly,  as I  sa id,  when I  fo l lowed up last  year ,  that  is  when I  
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rea l ised that  i t  was s igned by another  d iv is ion al  head  act ing 

in  my stead,  and i t  never came back to  me to  f ina l ise,  but  I  

supported the document .    

ADV BALOYI SC :    Just  to  be c lear ,  the s igned vers ion is  

exact ly  the same as the one in  the supplementary bundle,  

the one that  you sent .   Okay,  that  is  one.   Two,  when you 

say you support  i t ,  you are not  qual i fy ing your invo lvement  

wi th the le t te r  o r  the acceptance of  i ts  contents,  because i t  

goes under your name.   I t  goes out  f rom you.   So you must  

have agreed wi th  everyth ing that  is  in  i t .   I t  re f lects your  10 

posi t ion as wel l ,  not  just  the two s ignator ies.    

ADV BEHARI :    Chai r ,  a t  the t ime when i t  was s igned by 

Makhwi t ing ,  I  had not ,  as I  sa id,  i t  was s igned when I  was 

not  in  the of f ice.  

ADV BALOYI SC :    Yes.  

ADV BEHARI :    That  was the process between Njabulo  

Zulu.   My in i t ia l  phase was look at  the f raud and cor rupt ion 

aspects and draf t  i t .   I  subsequent ly  looked at  the content ,  

and I  supported the content  …[intervenes] .  

ADV BALOYI SC :    Because i t  does not  d i f fer  f rom the one 20 

that  you prepared and sent  to  the MMC.   

ADV BEHARI :    No,  i t  does not .  

ADV BALOYI SC :    Okay,  thank you.    

ADV SEGEELS-NCUBE :   Thank you.   So what  is  i t  that  you 

want  us to  do,  Mr Behar i?   
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ADV BEHARI :    I t  is  about  Mkhwanazi 's  s tatement ,  where  

he referred to i t  was d i f f icu l t  to  prove f raud and cor rupt ion .   

Your report  a t taches l i t t le  or  no value to the statement  of  

Mkhwanazi .   So I  am just  going to  check i f  we can just  go  

there onto h is sta tement .  

ADV KHUMALO SC :    What  is  i t  about  Mr Mkhwanazi 's  

s tatement  that  you want  us to  look at?   

ADV BEHARI :    Chai r ,  the statement  to  the IPID.   I  just  

wanted to look at  exact ly  what  was said.   I  cannot  refer  to  

my own copy,  bu t  I  want  to  look at  the statement  just  to  10 

address th is  i ssue.   Because why would we then put  

something l ike that  you at tach l i t t le  or  no value  to the 

statement  of  Di rector  Mkhwanazi ?  There must  have been 

something that  would have led to us.  

ADV KHUMALO SC :    Because in  the statement  to  the Chief  

o f  Pol ice ,  he refers to  both memoranda and he says the  

said memoranda has  not  been s igned or  approved.   So that  

is  the CAT one.   And then the  M edi24,  sorry,  on the 

donat ions,  he says :  

“This process is  awai t ing our  f ina l isat ion  20 

of  a l l  the fo rmal i t ies th rough the Chief ,  

inc luding the guidance process that  must  

be fo l lowed fo r  the f ina l isat ion of  the 

memorandum of  understanding. ”  

So he accepts that  the two memoranda have not  been 
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s igned and approved.   So I  am not  sure what  you want  us to  

look at .    

ADV BEHARI :    Chai r ,  I  just  want  to  look at  the IPID report  

and the statement  to  say where would have been that  we 

would have ment ioned that  i t  s tates that  the IPID report  in  

terms of  f raud and cor rupt ion  at taches l i t t le  o r  no value,  

just  to ,  f rom my s ide,  address the par t .   So i f  I  have a look 

at  i t  qu ick ly  to  say ,  why would i t  be that  we wou ld have 

ra ised such an issue to say i t  ra ises no value  to the 

statement  of  the Di rector  Mkhwanazi?   10 

ADV SEGEELS-NCUBE :   Okay,  I  th ink I  understand what  

you are saying.   You want  to  look at  the IPID report  to  see 

what  they say about  f raud and cor rupt ion  and whether  they 

took h is statement  in to account  and why you responded in  

the way that  you d id.  

ADV BEHARI :    The statement  o f  Mkhwanazi  in  the IPID 

report .    

CHAIRPERSON :    Sorry,  sorry,  I  am coming to your  

assistance,  Mr Behar i .   Let  us p lease assist  Mr Behar i .   Let  

us d i rect  h im to where the s tatement  is .   My co -20 

commissioner,  Commissioner Khumalo ,  has i t .   So that  he 

may have a look.  

ADV SEGEELS-NCUBE :   Chai r ,  I  a lso understood Mr  Behar i  

to  say he wants to  look at  the IPID report  here where they 

suggest ,  where they speak about  f raud and corrupt ion  and 
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why he would then say  …[intervenes] .  

ADV BEHARI :    Yes.  

ADV SEGEELS-NCUBE :   Okay.   So the IPID report  is  the  

one,  JM19,  which  is  page 101 of  Mr Map iyeye 's annexures.   

And then Commissioner Khumalo  wi l l  g ive  you  

…[intervenes] .  

CHAIRPERSON :    Ja,  wi l l  assist  wi th  that .  

ADV SEGEELS -NCUBE :   Yes,  Br igadier  Mkhwanazi 's  

s tatement .    

CHAIRPERSON :    Yes,  but  whi ls t  you are at  i t ,  Mr  Behar i ,  10 

once you f ind the statement ,  I  want  you to show us where in  

that  s tatement  we are to f ind  the sor t  o f  exculpatory  

mater ia l  that  would have led you to say your report  a t taches 

l i t t le  or  no value  to the statement  of  Di rector  Mkhwanazi  

and you making the point  in  the context  of  a  suggest ion that  

i t  wi l l  be d i f f i cu l t  to  prove f raud and cor rupt ion.   You can 

only say that  i f  in  the statement  that  you now want  there is  

that  sor t  o f  exculpat ion.   I  hope you wi l l  show us where that  

exculpat ion is .  

ADV BEHARI :    Thank you,  Chai r .   That  is  the purpose 20 

…[intervenes] .   

CHAIRPERSON :    Because i t  i s  point less for  you to say 

l i t t le  or  no value is  at tached to  that  s tatement  i f  that  

s tatement  does not  show the sor t  o f  exculpat ion tha t  says i t  

wi l l  be d i f f icu l t  to  prove f raud or  cor rupt ion.  
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ADV BEHARI :    Yes.  

CHAIRPERSON :    You get  my point?   

ADV BEHARI :    That  i s  what  I  am t ry ing to get  at .   

CHAIRPERSON :    So le t  us wai t  for  you to f ind the  

statement  and le t  us see you show us that  exculpat ion.    

ADV BEHARI :    So,  Counsel ,  d id  we f ind that ,  what  

Mapiyeye 's bundle,  le t  me see the bundle here.  

ADV SEGEELS-NCUBE :   101,  JM19,  101 is  the IPID report .    

ADV KHUMALO SC :    Just  so that  we use the same bundle.   

I  was looking at  the R evo Spies  bundle,  but  I  have now 10 

looked at  the Mapiyeye bundle.   In  the Mapiyeye bundle is  

JM15 on page 88.    

ADV BEHARI :    15.  

ADV KHUMALO SC :    So,  just  so that  we use the same f i le  

and not  d i f fe rent  f i les.    

CHAIRPERSON :    I  wi l l  g ive you enough t ime for  you to go 

through i t  and show us what  you wanted to show us and 

a lso show us what  I  have asked you to show us.  

ADV BEHARI :    Okay.   So on page 88,  Counsel ,  i s  th is  the 

le t ter  that  Mapiyeye –  was there  not  a lso an af f idavi t  that  20 

Mkhwanazi  d id in  the IPID when IPID spoke to h im?   

ADV SEGEELS-NCUBE :   Not  that  we are aware of .   The 

IPID report  s imply speaks about  Commissioner Spi es having 

conducted a pre l iminary invest igat ion.   I t  does not  speak of  

them having in terv iewed Br igadier  Mkhwanazi  a t  a l l  or  
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obta in ing a statement  f rom him,  unless you are aware that  

that  d id happen.  

ADV BEHARI :    So i f  we are refer r ing to th is  document  88,  I  

just  want  to  see i f  I  may ,  even i f  i t  is  f ive minutes,  just  to  t ry  

and see,  because I  do recal l  there was an af f idavi t  where 

IPID was …[intervenes] .  

CHAIRPERSON :    What  d id you say about  f ive minutes?  I  

am sorry.    

ADV BEHARI :    I f  I  may just  look a t  some other  in fo rmat ion,  

because I  do recal l  there was a document  where IPID  10 

…[intervenes] .  

ADV SEGEELS-NCUBE :   I  th ink  there was a  warning  

statement  that  you are referr ing to.   We do not  have that .    

ADV BEHARI :    You do not  have the warning statement ?   

ADV SEGEELS-NCUBE :   I  th ink there was the warn ing.   Is  

that  what  you are referr ing to?   

ADV BEHARI :    Yes.    

ADV SEGEELS-NCUBE :   You would have seen that .   Okay.  

CHAIRPERSON :    We wi l l  g ive you f ive minutes.   We wi l l  

ad journ.   In  fact ,  we wi l l  come back in  when we are  to ld to 20 

come back.  

ADV SEGEELS-NCUBE :   Thank you,  Chai r .  

ADV BEHARI :    Thank you.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 
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CHAIRPERSON :    Mr Behar i ,  I  hope that  gave you enough 

t ime.  

ADV BEHARI :    I  am indebted to you,  Chai r .   

ADV SEGEELS-NCUBE :    Sorry,  Chai r ,  I  just  wanted to 

establ ish i f  Mr Behar i  got  h is  document  back f rom the 

at torneys.  

ADV BEHARI :    Yes,  I  have.   

ADV SEGEELS-NCUBE :    Okay,  thank you.  

CHAIRPERSON :    Yes,  Ms Segeels -Ncube.    

ADV SEGEELS-NCUBE :    Chai r ,  i f  we may hand up the A13 10 

statement  of  Br igadier  Mkhwanazi ,  which formed par t  o f  the  

IPID docket ,  which  was provided to us by Mr Behar i .   We 

wi l l  do the paginat ion and a l l  the  necessary af te r .   Thank 

you,  Chai r .   And I  would propose that  we put  i t  in  the 

supplementary bundle as the last  document .   Yes,  Mr 

Behar i .   

ADV BEHARI :    Thank you,  Chai r .   We were  at  the par t  

where we state that  your  report  a t taches l i t t le  or  no value to 

the statement  of  Di rector  Mkhwanazi .   Chai r ,  the document  

then that  we cons idered was in  the  IPID report  i tse l f  and not  20 

the one on page 88.   We looked at  the report  i t se l f ,  not  the  

one on page 88,  which is  a le t te r  f rom JD Mkhwanazi  to  the 

Chief  o f  Pol ice.    

 The document  is  t i t led –  i t  is  basica l ly  the warning  

statement  Boksburg wi th CAS number 26203/2023,  obta ined 
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as at  –  was s igned as of  21 July 2023,  Chai r .   And Chai r ,  

the considerat ions and why we asked –  because in  that  IPID 

report ,  we asked h im to look at  –  a t taches l i t t le  or  no value.   

So,  we could not  see any reference to the sworn af f idavi t  by  

Mkhwanazi .    

 And the content  of  that  sworn af f idavi t ,  i f  I  go  

through paragraph 4 of  that ,  Chai r ,  which ta lks about  h is  

appointment  by the Chief  o f  Pol ice,  Mzolo.   F ive,  when he 

assumed h is  act ing  in  the  said post ,  he was g iven cer ta in  

tasks.   And then he cor re lates  that  to  the tasks being on –  I  10 

am not  sure what  page,  but  there is  a document  to -do l is t  

dated 15 October 2021.    

 In  that  document ,  Chai r ,  on the last  –  so i f  i t  is  a  

copy f rom mine,  there would have been h ighl ighted par ts as 

wel l  in  that  document .   I t  is  due date fo r  SOP f rom secur i t y  

d iv is ion and a l l  20 October 2021 reports ment ioned there.   

So that  is  why i t  was –  when we considered tha t .   And 

fur thermore,  the report  does not  ta lk  to  –  see the to -do l i s t  

marked Annexure  2.   So,  these were to -do l i s ts  g iven to h im 

by Mzolo and for  h im to cont inue to f ina l ise that .   And in  20 

that  to -do l is t ,  I  th ink 5.10 says:  

“F ina l i se standard operat ing procedure 

on secur i t y  d iv is ion by 20. ”  

So,  then i t  goes to the see memorandums marked number 3.   

Memorandums I  wrote as par t  o f  the  administ rat i ve dut ies.   I  
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inc luded the memorandum dated 18 October 2021,  which  

served to conf i rm work ing re lat ions between EMPD 

specia l ised in  a  company cal led CAT VIP Pro tect ion.   

Working re lat ions was wi th in the powers of  the deputy Chief  

o f  Pol ice under that  operat ion.   So,  work ing re lat ions,  which  

I  conf i rmed in  my capaci ty  as an act ing chief ,  consists to  

exist  unt i l  today.  

CHAIRPERSON :    P lease refer  to  paragraph number so that  

we fo l low where you are reading.  

ADV BEHARI :    Paragraph 7.  10 

CHAIRPERSON :    I  do see i t  is  paragraph 8 that  you just  

added.   

ADV BEHARI :    Paragraph 7 and then i t  goes on to 

paragraph 8,  Chai r .   

CHAIRPERSON :    Yes.   

ADV BEHARI :    Then see 2022 operat ional  p lan.   So,  at  that  

s tage,  i t  says:  

“P lan of  the task  designated for  V IP and 

CAT VIP.   Now subsequent ly  we have 

heard that  the  operat ional  p lan was 20 

evidence to that  to  say i t  was a forged 

document .   But  th is  i s  a document  

considered by Mkhwanazi  in  a statement  

to  IPID,  which s tar ts  wi th the work ing 

re lat ions between EMPD specia l i sed 
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serv ices and CAT VIP Protect ion came at  

no cost  to  the munic ipal i ty .   And as such,  

par tnership would help to  get  CAT VIP 

Protect ion to earn recogni t ion in  the  

secur i t y  indust ry  to  members of  the 

publ ic . ”  

That  is  the prof i le .   And then next  page,  paragraph 10:  

“Subsequent  to  the conf i rmat ion  le t ter  

18/10,  duty shortage of  operat iona l  cars. ”  

So that  is  basica l ly  what  is  conta ined in  the other  report  as  10 

wel l :  

“As an act ing deputy Chief  o f  Po l ice,  I  

approached CAT VIP to seek assistance  

in  the form of  donat ion of  cars .   The 

response f rom CAT VIP was posi t i ve,  

a f ter  which a memorandum of  

understanding was proposed.   And then 

CAT VIP would donate four  vehic les . ”  

And that ,  o f  course,  that  i s  a repet i t ion of  what  i s  conta ined 

in  the other  document .   Then,  Cha i r ,  there is  an emai l  f rom 20 

Goodman Mzolo to  Ju l ius wi th the to -do l is t  a t tached.   So,  

these are the documents we consider ,  Chai r ,  when we look 

at  what  was in  the IPID report  i tse l f .   We d id not  look at  any 

way i t  re ferred to th is  document ,  which was par t  o f  the 

in terv iew process.   I t  concerned that  whether  th is  was taken 
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in to account ,  whether  he had done any fur ther  

invest igat ions f rom there,  d id they d iscount  what  he  said in  

that  regard?  So that  is  what  the l ine of  th ink ing was when 

we said:  

“Your report  a t taches l i t t le  or  no va lue to 

the statement  o f  Di rector  Mkhwanazi ,  

who is  the suspect  in  th is  document  

here. ”  

Then we went  on,  Chai r ,  go ing back to annexure page 87.   

ADV KHUMALO SC :    Mr Behar i ,  can I  s top you?  10 

ADV BEHARI :    Yes.   

ADV KHUMALO SC :    You made us adjourn fo r  30  minutes,  

and Chai r  made i t  c lear  to  you when we adjourned that  the 

purpose of  you looking at  th is  document  was to show us 

where i t  says what  you say.   I  mean,  the sum tota l  o f  th is  

document  is  that  the MOU was never f ina l i sed.   That  i s  what  

he says in  paragraph 12,  and then that  MOU is at tached as 

one of  the documents,  and i t  is  unsigned.   That  is  a l l  th is  

says.    

ADV BEHARI :    Chai r ,  when we star ted deal ing w i th the  20 

mat ter  and we came to th is  par t  here,  I  was refer red to page 

88,  which  was a  le t ter  in  another  mat ter  o r  in  the other  

issue concern ing  the work ing re la t ions wi th CAT VIP.   So,  

we are coming to now the IPID report  and the le t ter  that  

was draf ted wi th regard to looking  at  the so -cal led concern 
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areas in  the IPID report .    

 Hence,  I  am saying I  want  to  see th is  to  see what  i t  

says,  and why was our  th ink ing behind the fact  that  we say 

that  i t  has l i t t le  o r  no value to  Di rector  Mkhwanazi ’s  report  

or response,  and that  i s  why we looked at  i t ,  Chai r .   And I  

know my apologies  i f  i t  seemed to  be wasted,  but  for  me,  I  

needed to see i t .   I t  is  c lear ly  a document  wh ich the 

Commission had not  looked at  or  possib ly  had maybe 

looked at  but  not  had,  which resul ted in  me looking  at  th is  

document .   I  th ink i t  is  importan t  for  that  respect .   This  10 

document  l inked to the IPID report  g ives us what  the 

thought  p rocess was in  complet ing the rest  of  the  

documents.   

CHAIRPERSON :    You see,  the po int  o f  substance is  that  

page 345,  your  le t ter ,  and I  say your because you basica l l y  

approved the content .   

ADV BEHARI :    Yes.   

CHAIRPERSON :    F i rs t  l ine,  you make the point ,  you make 

the point  and says Ms Segeels -Ncube referred to th is  that  i t  

wi l l  be d i f f icu l t  to  prove f raud and corrupt ion.   Your report  20 

at taches l i t t le  or  no value to the statement  of  Di rector  

Mkhwanazi ,  the suspect .   How does what  you have just  read 

now,  how does i t  show us that  i t  wi l l  be d i f f icu l t  to  prove 

f raud or  corrupt ion,  i f  a t  a l l?  

ADV BEHARI :    Chai r ,  in  te rms of  f raud,  we deal t  wi th  the  
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e lements of  f raud in  th is  document .   

CHAIRPERSON :    No,  what  you have read,  how does i t  

…[intervenes]  

ADV BEHARI :    From what  I  have read is  that  Mkhwanazi ,  

you were saying that  he was responding to or  fur ther ing the  

funct ions or  the dut ies g iven to h im by the Deputy Chief  o f  

Pol ice in  Mzolo.   In  doing that ,  he proceeded in  th is  regard  

to say,  when I  assume my act ing responsib i l i t ies,  he had to 

f ina l i se,  one of  the issues he had to f ina l i se at  5 .10 was 

f ina l i se the Semi -Operat ing Procedure on Secur i t y  Div is ion  10 

by the 28 t h  o f  October.   He then says that :  

“ In  l i ne wi th the administ rat ive tasks,  he 

executed my dut ies and designed a SOP 

and wrote memorandums connected to 

Secur i ty  Div is ion documents…”  

CHAIRPERSON :    Yes,  we saw tha t  and we heard you read 

i t .   I  am asking you a s imple quest ion.   How does i t  make i t  

d i f f icu l t  to  prove f raud or  corrupt ion?  

ADV BEHARI :    Chai r ,  ho l i s t ica l l y ,  f rom the IPID report  read 

together  wi th th is  document ,  and where we say you have 20 

not  considered what  he is  saying here,  in  terms of  f raud and 

corrupt ion,  where  was the e lements craf ted here?  Yes,  so 

the document  is  essent ia l  to  say that ,  when we say you 

have not  considered i t ,  in  here,  Mkhwanazi  sets out  the  

posi t ion,  which we looked at  to  say,  but  i f  you are not  
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looking  at  i t  here,  wi thout  ver i fy ing  what  h is  posi t ion is ,  and 

what  he says that  he was act ing on inst ruct ions or  act ing in  

fur therance of  another  mat ter ,  then that  should have been 

a lso invest igated fur ther  to  complete your fu l l  report .   So 

that  i s  par t  o f  the  issue.   Hence the def in i t ions to the extent  

of  f raud and cor rupt ion,  l inked to f raud and in  terms of  

PRECCA.  

CHAIRPERSON :    I  wi l l  suggest  to  you that  that  document  

has noth ing that  shows that  i t  wi l l  be d i f f icu l t  to  p rove f raud 

or  cor rupt ion.   There is  noth ing in  that  document  that  shows 10 

that .   And that  is  why i t  is  d i f f icu l t  for  you to p inpoin t  for  us 

where the d i f f icu l t y  appears or  mani fests.   

ADV BEHARI :    Chai r ,  on page 87,  the d i f f icu l t y  to  prove 

f raud and corrupt ion,  I  have consul ted wi th in ternal  s taf f  

and advised on the cur rent  ev idence i t  wi l l  be d i f f i cu l t .   And 

hol is t i ca l l y ,  one o f  the f i rs t  aspects is  your  report  a t taches 

no value to the s tatement .   So tha t  report  or  the statement  

was never d iscussed.   Hol is t ica l ly ,  i t  has been d i f f icu l t  to  

prove f raud and corrupt ion,  g iven a l l  the other  factors that  

we have l i s ted here.    20 

 And i t  goes speci f ica l l y  to ,  i f  you look at  i t  in  

respect  of  f raud,  what  are the issues we ra ise?  On page 3,  

in  respect  of  cor rupt ion,  what  a re the issues we ra ise?  So,  

th is  is  why in  to ta l ,  g iven the four  factors we have ra ised 

there,  and a lso inc luding the fact  o f  non -considerat ion of  
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th is  or  not  deal ing  wi th th is ,  we ra ise that  i t  could be 

d i f f icu l t  to  prove f raud and cor rupt ion.   And hence,  that  is  

the,  at  the t ime,  the undertaking  was what  we came to 

check.   

CHAIRPERSON :    Ms Segeels -Ncube,  you were st i l l  deal ing 

wi th the le t ter .  

ADV SEGEELS-NCUBE :    Thank you,  Chai r .   Mr Behar i ,  the  

next  aspect  on the le t te r  re lates  to the issue about  the  

benef i t .   I  th ink i t  is  on page  -  paragraph 5 of  page 345,  

where you deal  w i th  the regist rat ion of  the vehic les was not  10 

done by the  suspect  but  by the author ised personnel  f rom 

f leet .   You see that?  I  th ink you have deal t  wi th  tha t  aspect  

wi th  Chai r .   But  la te r  on,  you deal  wi th  the fact  that  at  

paragraph 8,  you say,  on page 346,  that :  

“The f raudulent ly  registered vehic les 

using the c i t y 's  funds amounted to  

corrupt ion because Cat  benef i ted  unduly.   

This is  not  t rue.   The vehic les were not  

registered f raudulent ly ,  as you have said.   

I t  is  d i f f icu l t  to  see how Cat  benef i ted  20 

f rom the regist ra t ion of  the vehic les as 

they t ransfer red ownership of  the i r  

vehic les to  the c i t y .   On the cont rary,  Cat  

susta ined a loss  of  the asset  wh i le  the 

vehic les were registered in  the name of  
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the c i ty . ”  

Now,  when you take that  compared to what  Br igadier  

Mkhwanazi  says in  h is  statement ,  which you were referred  

to by Commissioner Khumalo  in  paragraph 12 of  h is  warn ing 

statement ,  where he says :  

“The donat ion of  cars,  memorandum of  

understanding,  and del ivery of  vehic les 

was not  f ina l i sed as a resul t  o f  the  

d issat is fact ion by  the department  EMPD. ”  

I f  i t  says that  the  del ivery of  the vehic les and the donat ion 10 

of  the cars were not  yet  f ina l ised,  i t  means that  Cat  was in  

possession of  veh ic les registered in  the name of  EMPD.  

ADV BEHARI :    Chai r ,  the f law in  terms of  that  par t  was 

that  the vehic les  were registered.   They went  to ,  Chr is  

Steyn had g iven,  when the deta i l s  of  the vehic les were 

brought  through,  they were registered by Chr is  Steyn and 

h is delegate or  other  of f i c ia ls  involved in  that .   And 

thereaf ter ,  Revo Spies,  Deputy Commissioner Revo Spies 

ra ised and said,  no,  these are not  proper in  terms of  

donat ions.    20 

 They went  back,  and that  is  when I  th ink wi th in a  

day or  two,  they registered back to CAT VIP.   So,  in  te rms 

of  del i very,  a l l  the in tent ion was in  terms of  the donat ion 

that  was af fected  was put  in  p lace for  receiv ing the four 

vehic les.   The only issue then was,  of  course,  the important  
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issue was that  Revo Spies ra ised and said,  no,  the  

donat ions are not  fo l lowing the process.   Hence,  they were  

returned.   And that  is  our  understanding f rom what  is  

conta ined in  the documentat ion.   

ADV KHUMALO SC :    Sorry,  why do you say they were  

returned?  What  was returned?  

ADV BEHARI :    The vehic les were returned in  terms of  

ownership vehic les.  

ADV KHUMALO SC :    No,  no,  Mr Behar i ,  you are a  lawyer.   

You know how mul t ip le  propert ies t ransferred in  law.   I f  10 

Mkhwanazi  has never seen the vehic les,  and EMPD or  

Ekurhuleni  was never  in  physica l  possession  of  the 

vehic les,  why do you say they were g iven to Ekurhu leni  and 

then they were  returned?  They were never g iven to  

Ekurhuleni .   What  happened was that  regist rat ion  

documents were completed,  and the cars were regis tered in  

the name of  Ekurhuleni .    

ADV BEHARI :    Yes.   

ADV KHUMALO SC :    But  there was never del ivery of  any 

vehic les.   And those vehic les remained in  possession of  20 

CAT VIP.   That  is  the factual  posi t ion.    

ADV BEHARI :    Chai r ,  I  never sa id that  there was physica l  

de l i very of  those vehic les.   I  sa id  the changes were g iven 

because Mkhwanazi  gave the deta i ls  to  Steyn.   He 

registered the vehic les.   When I  ta lk  about  return,  I  mean 
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re turn of  ownersh ip,  not  the physica l  vehic les.   That  means 

they went  back and they re - regis tered the vehic les again  

out  of  the name o f  Ekurhuleni  back to the donor.   So,  there 

was never any t ime where I  suggested that  the vehic les 

were physica l l y  …[intervenes]  

ADV KHUMALO SC :    What  was the benef i t  for  Ekurhuleni  

dur ing that  t ime?  Between the  date when they were 

registered in  the  name of  Ekurhuleni  and when they were  

registered back to Cat .   What  was the benef i t  to  

Ekurhuleni?  10 

ADV BEHARI :    There was no exact  benef i t  a t  that  t ime.  

But  i f  you look at  the ent i re  in tent ion of  the process was fo r  

the vehic les,  Ekurhuleni  to  receive four  vehic les.   I t  was 

just  a  donat ion.   Once the issues were ra ised and said th is  

is  not  an acceptable process,  had that  not  been f ina l ised,  i t  

would have been a benef i t  to  the system.  

ADV KHUMALO SC :    So,  the benef i t  is  the in tent ion?  

ADV BEHARI :    The benef i t  in  te rms of  what  was going to  

happen.   Had that  p rocess f ina l ised and there were  

del iver ies,  there would have been a benef i t  to  the system.    20 

ADV KHUMALO SC :    But  when you prepare th is  

memorandum, you know that  the process was never  

f ina l i sed.   So,  you cannot  look forward and say had i t  been 

f ina l i sed.   You know that  i t  was not  f ina l ised when you are  

doing th is  response to IPID.  
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ADV BEHARI :    But  Chai r ,  i t  goes to the in ten t ion of  

donat ing the vehic les.   That  is  covered everywhere e lse.   

ADV KHUMALO SC :    No,  the in tent ion does not  mat ter ,  Mr  

Bahar i .   When you prepare th is  report ,  you know that  that  

never happened.   Whatever the  in tent ion was,  i t  never 

mater ia l ised.   You know that .    

ADV BEHARI :    Chai r ,  the vehic les  were t ransfer red.   So,  

t ransfer  of  ownership happened.   And then t ransfer  out  of  

ownership happened.   The del ivery i tse l f  would have been 

per fect ing and f ina l is ing the process.   That  never happened.  10 

ADV SEGEELS-NCUBE :    Thank you,  Chai r .   Chai r ,  I  have 

no fu r ther  quest ions on th is  document .  

ADV BALOYI SC :    Can I  just  ask?  This one sta tement ,  

paragraph 5,  i t  l is ts  the funct ions that  Mr  Mkhwanazi ,  

Br igadier  Mkhwanazi ,  says he was tasked.   Admin ist rat ive 

tasks.   That  is  what  he cal ls  i t .   Which of  these do you,  and 

they range f rom 5 .1 to  5.12,  which of  these d id you consider  

to  author ise h im to do th is  t ransact ion of  accept ing  

donat ions,  of  enter ing in to MOUs wi th Medicare and CAT 

VIP?  20 

ADV BEHARI :    Chai r ,  there is  no one instance to say to 

h im g iv ing you any author i t y  to  author ise.   In  ef fect ,  i f  there 

was such an author i t y ,  you know,  there would be.  

ADV BALOYI SC :    Sor ry,  I  cannot  hear you proper ly .   

Maybe just  move forward a b i t .   
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ADV BEHARI :    So,  I  am saying that  in  terms of  the 

provis ions there,  there was noth ing  author is ing h im in  terms 

of  the funct ions g iven to h im.   

ADV BALOYI SC :    Yes.   

ADV BEHARI :    But  overa l l ,  the funct ions were to seem to 

f ina l i se standard  operat ing procedure on the secur i t y  

d iv is ion by October 2021.   In  that  s tandard operat ing 

procedures,  f ina l i sed standard consol idat ion of  comments.   

So,  a l l  o f  these funct ions here  was what  he used to 

cont inue to say,  I  am f in ish ing the  orders.   So hence I  am 10 

saying i t  should have been explored by IPID to say,  what  

exact ly  were your  funct ions?  

ADV BALOYI SC :    No,  you explored i t .   That  is  why you are  

comment ing that  he is  not  gui l ty .   I t  would be d i f f icu l t  to  

prove f raud and corrupt ion.   I t  is  because you have looked 

at  th is .   You actual ly  te l l  IP ID that  he was author ised.   He 

had cer ta in author i t y  f rom his super io r  who was on leave,  

and he acted in  accordance wi th that .   So,  th is  i s  what  you 

say at  3 .   You say :  

“There is  unchal lenged evidence that  the 20 

suspect ,  whi le  ac t ing as deputy Chief  o f  

Pol ice,  was g iven powers by Deputy  

Chief  Mzolo to  f ina l ise mat ters re la t ing to 

the secur i t y  d iv is ion. ”  

And then in  the last  sentence you say :  
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“The suspect  was duly appointed to the 

act ing posi t ion and was empowered to  

at tend to mat ters  re lat ing to the secur i ty  

d iv is ion. ”  

Your report  does not  e laborate on th is .   And then you say,  

so before I  get  to  the Chr is  Steyn mat ter ,  now I  look at  th is  

l is t  o f  tasks which Br igadier  Mkhwanazi  descr ibes as  

administ rat ive tasks,  and I  th ink he is  r ight  when you look at  

that  l is t .   A l l  o f  i t  looks administ rat ive.   Which do you say 

author ised h im to  do the th ings that  are the subjec t  of  the 10 

compla int  and the  invest igat ion by IPID?   

 And i t  is  not  s tandard operat ing  procedures to  

accept  donat ions,  to  inst ruct  Chr is  Steyn to register  those 

vehic les,  to  cons ider  an MOU and send i t  to  the Chief  o f  

Pol ice fo r  h is  s ignature.   That  i s  not  s tandard operat ing  

procedures.   I t  does not  fa l l  under 5.10.   And what  e lse in  

that  long l i s t  o f  tasks author ised h im to do?  Did you 

consider ,  when you d id th is  le t ter  and chal lenged IP ID,  what  

d id you consider  to  fa l l  wi th in the mandate that  he d id?  

ADV BEHARI :    We asked IPID d id he consider  what  he said  20 

in  to ta l .   I f  you look at  paragraph 6,  in  l ine wi th  

administ rat ive task 4.0 :  

“ I  executed my administ rat i ve dut ies and 

designed the  SOP and wrote  

memorandums connected to the secur i ty  
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d iv is ion. ”  

ADV BALOYI SC :    So,  when you say paragraph 6,  you 

mean of  the?  

ADV BEHARI :    Of  that  annexure that  we just  a t tached now,  

we received now.  

ADV BALOYI SC :    Yes.   

ADV BEHARI :    On paragraph 6 of  that ,  a f ter  the  

administ rat ive funct ions are l i s ted.   

ADV BALOYI SC :    Okay.   

ADV BEHARI :     10 

“And wrote memorandums connected to 

the secur i ty  d iv is ion,  documents  which  

were a l l  escalated to the of f ice  of  the 

Chief  o f  Pol ice  and re levant  external  

s takeholders. ”  

ADV BALOYI SC :    Yes.   

ADV BEHARI :    So i f  you look at  that ,  Chai r ,  and you look 

at  the other  ev idence there,  i f  i t  involves the memorandum 

that  we are deal ing wi th a l l  o f  th is ,  which you say was not  

legal ly  compl iant ,  not  approved by the chief ,  but  i t  was sent  20 

to the of f ice of  the Chief  o f  Pol ice and hence I  am saying  

you should have invest igated based on what  L ies l  Ty res  

ment ions.   

ADV BALOYI SC :    But  invest igate what?  Because the 

memorandum that  he re l ies on,  that  he re l ied  on,  is  
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unsigned,  and he says so.   So,  what  d id you want  IPID  –  

what  a re you cr i t i c is ing IPID fo r?  

ADV BEHARI :    Chai r ,  he says here that  he was ent i t led to 

by way of  h is  act ing appointment .  

ADV BALOYI SC :    And you accepted that  th is  l is t  f rom 5.1  

to  5.12 author ised h im to accept  donat ions.  

ADV BEHARI :    But  to  do a l l  in  te rms of  …[intervenes]  

ADV BALOYI SC :    No,  no,  no ,  no,  Mr Behar i ,  p lease t ry  

and answer my quest ion.   I  am asking a  d i rect  quest ion.   

So,  I  want  to  know,  do you say,  and p lease point  me to what  10 

i t  is .   I  am saying  look at  5 .1 to  5.12.   Do you say anyth ing 

in  that  l is t  o f  12 tasks empowered h im or  author ised h im to 

accept  a donat ion  of  motor  vehic les and to get  i t  reg istered 

in  the name of  the EMPD whi le  those motor  vehic les  

remained wi th CAT VIP?  Because that  is  what  happened.   

We know that  i s  what  happened.   

ADV BEHARI :    Chai r  …[ intervenes]  

ADV BALOYI SC :    Are you saying 5.1 to  5.12 author ised 

h im to do that?   And which of  these tasks do you say 

author ised that?  20 

ADV BEHARI :    Chai r ,  5 .1,  i f  you look at  paragraph 6 ,  which  

ta lks hol is t i ca l ly  in  h is  af f idavi t ,  in  l ine wi th administ rat ive 

task which is  4.10,  which is  Annexure 2,  I  executed my = 

now Annexure 2 ta lks about  doing  what  he has l i s ted as  

f rom 5.1 to  5.12.   I t  re fers to  4.10 :  
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“ I  executed my administ rat i ve dut ies and 

designed the  SOP and wrote  

memorandums. ”  

So,  I  would expect  that  they d id not  deal  wi th  tha t  in  that  

report .  

ADV BALOYI SC :    No,  fo rget  IPID d id not  deal  wi th  i t .   You 

are looking at  IPID' s report .   You wr i te  th is  response to 

IPID.   So,  you are engaging IPID.   You have looked at  

Br igadier  Mkhwanazi 's  warn ing s tatement .   You sat is f ied  

yoursel f  that  what  he d id fa l ls  wi th in the tasks that  are 10 

l is ted in  there.   Otherwise,  you would not  say what  you are 

saying in  the statement .    

 You would not  say to them f raud would be d i f f i cu l t  

to  prove,  r ight .   You would not  be  saying that .   You would  

not  be saying cor rupt ion would be d i f f icu l t  to  prove unless 

you have engaged wi th i t  and formed a v iew.   And that  is  

the d iscussion I  am having wi th  you.   I  am tes t ing you 

because remember,  as the Chai r  to ld  you yesterday,  the  

background to th is  engagement  w i th you is  you col luded 

wi th the CEO's,  wi th  the c i t y  manager 's  protect ion of  20 

Br igadier  Mkhwanazi ,  who,  ev idence before us,  is  he  was 

involved in  a re la t ionship,  an inappropr ia te re lat ionship wi th 

Mr Mat la la and Mr  Mat la la 's  company.    

 That  is  the context  in  which we are having th is  

d iscussion wi th you.   So,  you have to be able before us to 
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expla in your own posi t ions where th ings do not  make sense.   

I t  does not  make sense to me at  least  that  you would look at  

IPID'  le t te r  to  the  c i ty ,  which d i rects you to take d isc ip l inary  

act ion,  and then you would respond in  th is  long le t ter ,  

engaging them about  p roving f raud,  the d i f f icu l t y  of  proving 

f raud and cor rupt ion,  and set t ing  out  what  the d i f f icu l t ies  

are wi th i t .    

 I t  does not  make sense that  you responded that  

way.   So,  I  would  l ike to  know f rom you,  the head of  legal ,  

when you wrote th is  response to IPID,  what  d id you see as 10 

exculpat ing Br igadier  Mkhwanazi  in  h is  warn ing sta tement ,  

not  what  he says?  You see the  l is t  o f  tasks?  You see 

paragraph 6 where he says :  

“ In  l ine wi th administ rat i ve task i tem 

4.10,  which is  to  f ina l ise standard 

operat ing procedures,  I  executed my 

administ rat ive dut ies and designed the 

SOP and wrote MOUs connected to the  

secur i t y  d iv is ion .   Documents which were 

a l l  escalated to the  of f ice of  the Chief  o f  20 

Pol ice and re levant  external  

s takeholders. ”  

That  paragraph,  when you read i t  in  th is  warn ing statement  

and when you looked at  the tasks,  what  d id you consider  to  

be exculpatory of  Br igadier  Mkhwanazi  that  would make the  
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corrupt ion c la im and f raud c la im d i f f icu l t  to  p rove?  

ADV BEHARI :    The exculpatory par t ,  Chai r ,  would have 

been then,  in  paragraph 6,  where he says that  the funct ions 

a l located to h im in  terms of  4.10 Annexure 2,  he executed 

h is admin funct ions and designed an SOP and wrote 

memorandums connected to the secur i t y  d iv is ion,  

documents which  were a l l  escala ted to the of f i ce  of  the  

Chief  o f  Pol ice.  

ADV BALOYI SC :    Okay,  so you are saying he is  wr i t ing 

the memorandum and escalat ing i t  to  the Chief  o f  Pol ice 10 

was an answer,  accord ing to you,  to  a charge of  f raud and 

corrupt ion.   

ADV BEHARI :    I t  is  par t  o f  the process where he says that  

I  was author ised to do th is .   I  was author ised to do  th is  by  

my deputy Chief  o f  Pol ice,  and I  was fo l lowing up on those 

inst ruct ions.   

ADV BALOYI SC :    Okay,  and you accepted that  he was 

author ised to receive a donat ion.   Because you say,  that  i s  

what  he says,  r ight .   So,  I  am not  debat ing wi th you what  he 

says.   I  am saying,  he  says th is  in  the statement .   You 20 

accept  that  he was author ised to accept  a donat ion because 

that  is  what  the compla int  is .   

ADV BEHARI :    The author isat ion ,  which I  spoke to,  was 

about  h im draf t ing these MOUs and sending them to the 

Chief  o f  Pol ice.   I  want  to  complete that  t ra in of  thought .   
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Send i t  to  the of f ice of  the Chief  o f  Pol ice,  who ought  to  

have commented and said,  but  th is  is  not  what  is  on and 

th is  i s  not  what  i s  sa id.   So,  h im,  when he states here,  he 

should have been fur ther  delved by IPID to say,  but  what  do 

you mean you have th is  author i t y  to  do that  and send i t  to  

the Chief  o f  Pol ice?   

 Then the Chief  o f  Pol ice would be approached for  

that .   Other  external  s takeholders,  we know that  wou ld have 

been Medicare 24,  in  terms of  the t ra i l  o f  emai ls  we looked 

at .   But  I  am say ing that ,  in  terms of  that ,  d id  you look at  10 

the af f idavi t  o f  Mkhwanazi?  Did you consider  that?   

Because he is  c reat ing the impression here that  he was 

author ised to fu l f i l  and complete  invest igat ions and a lso  

in form the Chief  o f  Pol ice to  that  ex tent .  

ADV BALOYI SC :    Thank you,  Mr  Behar i .   Thank you,  Ms 

Ncube.    

ADV SEGEELS-NCUBE :    Thank you,  Commissioners.   

Chai r ,  I  ind icated that  I  had no fur ther  quest ions on that  

le t ter .   May I  proceed to the next  issue?  Mr Behar i ,  I  want  

to  deal  wi th  the issue about  the  change in  the de legat ion 20 

matr ix ,  which you deal  wi th  on page 9 of  your  statement ,  

s ta r t ing at  paragraph 37.    

ADV BEHARI :    Yes.   

ADV SEGEELS-NCUBE :    And we d id deal  wi th  i t  to  some 

extent .   I t  is  in  re lat ion to the 22 August  2023 d i rect ive f rom 
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the c i ty  manager,  you recal l .   

CHAIRPERSON :    Apologies.   Whi ls t  I  was looking for  the  

statement ,  I  d id  not  hear the page and paragraph number.   

ADV SEGEELS-NCUBE :    I t  is  page 9,  paragraph 37,  Chai r .   

CHAIRPERSON :    Thank you.  

ADV SEGEELS-NCUBE :    Recal l  that  we deal t  wi th  that ,  

and in  par t icu la r  paragraph 41 on page 11,  the 22 August  

2023 delegat ion issue.   

ADV BEHARI :    Yes.   

ADV SEGEELS-NCUBE :    Now,  you do not  real ly  g ive a  10 

background as to  how th is  delegat ion matr ix  came about .   

Do you recal l  what  t ranspi red just  before the d i rect ive f rom 

the c i ty  manager?  

ADV BEHARI :    Chai r ,  the only i ssue that  I  know that  was 

made,  I  was in formed of ,  I  was not  par t  o f ,  there  was a 

meet ing between the c i ty  manager and the EMPD senior  

management  and staf f  to  address issues that  were ra ised by 

severa l  employees in  that .   Thereaf ter ,  there was,  I  th ink  

that  was on the ,  look at ,  I  th ink i t  is  Revo Spies ,  the 

Commissioner Revo Spies’s  bundle .    20 

 I t  was where he at taches the CM meet ing EMPD 

management .   That  is  the only issue.   That  seems to  be the 

one why the c i t y  manager then decided to re look those 

delegat ions.   But  there was a lso an issue where Mr Nciza  

had ra ised,  I  th ink i t  was subsequent  to  th is ,  that  he was 
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g iven the delegat ions by Mojapelo ,  but  I  th ink th is  was a 

document ,  I  be l ieve  to have been the cata lyst  in  t ry ing to do 

a le t te r  of  the 22 August  2023.    

ADV SEGEELS-NCUBE :    I f  you go to Mr Nciza 's  sta tement ,  

he deals wi th i t  qu i te  comprehensive ly,  what  led up to that ,  

accord ing to h im,  page 24.   And Commissioner Khumalo  

touched on i t ,  I  th ink yesterday,  i t  is  the Bhix i -Bhix i  i ssue.  

ADV BALOYI SC :    Is  i t  page?  

ADV SEGEELS-NCUBE :    Page 24,  paragraph 74 of  Mr  

Nciza 's  statement .  10 

ADV SEGEELS-NCUBE :    Page 24,  paragraph 7.  

ADV SEGEELS-NCUBE :    Yes,  page 24,  paragraph 74.   Do 

you have i t?   

ADV BEHARI :    Yes.   

ADV SEGEELS-NCUBE :    Anonymous emai ls .   

ADV BEHARI :    I  have i t .   

ADV SEGEELS-NCUBE :    Okay,  and you see he refers to  a 

date of  the 20 t h  o f  August  2023 when the f i rs t  emai l  was 

received f rom Bh ix i -Bhix i852@yahoo.com.  And the emai l  

was sent  to  Jef f  Wiggs,  and Ms Gxasheka,  Dr Mashazi ,  20 

Deputy  Commissioner Spies,  Chief  Mapiyeye,  and yoursel f  

were copied in  on i t  wi th  the subject  l ine,  ‘ favour i t i sm,  

corrupt ion ’ .   And the contents of  the emai l  were ef fect ive ly  

that  there is  a c l ick  that  i s  protec t ing Jul ius Mkhwanazi  in  

respect  of  d isc ip l inary proceedings,  which are the  
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d isc ip l inary proceedings we have been deal ing wi th.   Do 

you recal l  those emai ls?  

ADV BEHARI :    I  do recal l  the Bhix i -Bhix i  emai l .  

ADV SEGEELS-NCUBE :    Then at  paragraph 78 of  h is  

statement  on page 25,  he says :  

“He saw the emai l  on the morning of  the 

21 s t  o f  August  2023.   He cal led  Chief  

Mapiyeye,  who ind icated that  he had not  

seen the emai l  as  yet .   And he says,  I  d id  

not  respond and d id not  have an 10 

opportuni ty  to  proper ly  consider  the  emai l  

because I  was a wi tness in  a labour 

d ispute scheduled to be heard in  Benoni  

that  morning. ”  

A t  79,  he says :  

“That  very morning,  I  received a ca l l  f rom 

Ms Gxasheka inst ruct ing me to drop 

everyth ing and to  immediate ly get  to  the  

of f ice of  the  c i t y  manager.   He says he 

p leaded wi th the arb i t ra tor  to  re lease 20 

h im. ”  

And at  paragraph 80,  he says :  

“On his way to the c i t y  manager 's  of f ice,  

I  received a  ca l l  f rom Mr Tsiets ie Majang 

of  Majang At torneys.   And he in formed 
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me that  he had received a  ca l l  f rom 

Advocate Kemi Behar i  demanding that  he 

gets to  the c i ty  o f f ices immediate ly.   He 

refused because i t  was a last -minute  

demand and he a l ready had other  

commitments. ”  

A t  26,  paragraph 81 :  

“Mr Majang shared wi th me that  f rom his 

d iscussion wi th  Mr Kemi Behar i ,  he 

g leaned that  they suspected a leak of  10 

Br igadier  Mkhwanazi 's  charge sheet .   Mr 

Majang was upset  because c i ty  

management  had stopped the d isc ip l inary  

proceedings against  Br igadier  Mkhwanazi  

wi thout  an explanat ion to h im and yet  

they were now demanding that  he drop 

everyth ing and come see h im.   Then he 

says he went  to  Germiston and went  to  

Dr.   Mashazi 's  boardroom where Ms 

Gxasheka,  Dr Mashazi ,  and yourse l f  were  20 

a l l  present . ”  

And he then says :  

“Dr Mashazi  asked h im i f  he knew the  

Bhix i -Bhix i  and he denied and so you 

would have read what  he says about  that  
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vers ion. ”  

The important  aspect  of  that  is  the  emai l  is  sent  on the 20 t h  

o f  August .   There is  a meet ing on the 21 s t  o f  August .   He 

gets summonsed to th is  meet ing.   He is  the HR specia l i s t ,  

correct?  He is  the d iv is ion head.  

ADV BEHARI :    Employee re lat ions,  yes.  

ADV SEGEELS-NCUBE :    Yes,  and on the 22 n d ,  a  

delegat ion matr ix  d i rect ive is  i ssued by Dr Mashaz i  which  

ef fect ive ly t ransfers a l l  h is  powers insofar  as d isc ip l in ing  

employees are concerned over  to  you.   Now,  in  l ight  of  that  10 

factual  matr ix  tha t  he sets out ,  what  is  your  vers ion  on how 

th is  d i rect ive came about?  He seems very compel l ing that  

i t  was a l l  designed to protect  Br igadier  Mkhwanazi .  

ADV BEHARI :    Chai r ,  to  look at  the d i rect ive of  the 22 n d  o f  

August ,  and I  have said i t  again,  in  no way d id i t  take any 

powers f rom anybody,  even the HOD or  e lsewhere.   I t  was 

an added leg in  terms of  where we looked at  and i t  goes 

back to  the HR to cont inue wi th the funct ions.   So,  in  no 

way d id that  d i rec t ive,  i t  actual ly  gave me more of  a  burden 

in  terms of  now going back and doing a considerat ion of  20 

does i t  need to go fo r  fur ther  invest igat ion,  does i t  need to  

go for  an in terna l  department ,  or  do I  recommend to the 

external  t r ibunal?    

 There were factors,  in  fact ,  f rom the 17 t h  that  have 

been going on.   There was,  together  wi th the meet ing wi th 
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the EMPD, i f  th is  was one of  the factors,  I  recal l  the  

meet ing on the BXBX emai l .   There were severa l  concerns.   

I  d id  ca l l  Mr Majang,  but  not  in  the  manner the way i t  is  put  

here.   I  d id  ca l l  Mr Majang and say we have concerns 

because the charges,  charge sheets,  which CM did not  

receive,  or  the  HOD HR did not ,  and she has been t ry ing to 

get  the charges.    

 We have concerns that  these charges were now 

leaked or  there was a leak in  the BX BX emai l ,  which deals 

wi th a l l  o f  the issues up to the a t tempted serv ice  of  the 10 

charge,  inc luding  the fu l l  content  of  the BX BX emai l .   So,  I  

had no problem wi th that  respect  because I  had to,  as a 

d iv is ion i n format ion of f icer ,  ra ise those concerns when the  

BXBX emai l  came through,  and we d id fo l low up on that .   

Now,  i f  he is  a l ign ing that  aspect  to  removal  of  any 

funct ions,  there was no removal .    

 I f  you look at  the  exact  le t ter ,  Cha i r ,  there was no 

removal  of  any funct ions or  anyth ing for  h im.   This created 

an added leg of  my involvement  f rom a compl iance 

perspect ive as to  what  was requi red.   I  th ink,  Cha i r ,  as I  20 

was going a long fur ther ,  i f  I  may,  i t  is  just  one of  the  f i rs t  to  

g ive fu l l  d isc losure and t reat  a l l  the employees,  especia l ly  

at  the EMPD.   I f  I  looked at  the EMPD compla ints as wel l ,  

Mr Nciza 's  name was ment ioned in  the EMPD compla ints as  

wel l .    
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 So,  there were compla ints brought  by var ious  -  so  

you can see c lear ly  at  the EMPD meet ing,  there was a cr is is  

that  was involved wi th  the senior  management .   So,  a l l  o f  

th is  i ssue in  to ta l  would have cont r ibuted,  not  necessar i l y  

the standalone issue of  the BX BX emai l ,  and in  any event ,  I  

was not  g iven the overa l l  respons ib i l i ty  to  decide anyth ing  

on d isc ip l inar ies.   There was never the content  as I  

understood i t  in  the le t ter .  

ADV SEGEELS-NCUBE :    In  the context  wi th  which you 

understood i t ,  so  in  the context  wi th  which you understood 10 

the new delegat ion matr ix ,  you say that  you d id not  have 

those powers.   

ADV BEHARI :    I  never had the powers to take over  any 

d isc ip l inary proceedings.   The only  added leg was there  to  

ensure an added leg of  compl iance for  us to  consider  what  

is  the evidence avai lab le up to even the 1 s t  o f  Ju ly,  I  am 

sorry,  the 1 s t  o f  December,  I  was per fo rming that  par t  as 

wel l .  

ADV SEGEELS-NCUBE :    Can you go to that  new 

delegat ion?  I t  is  PN13 in  Mr Nciza 's  statement ,  page 311, 20 

311 in  h is  annexures.   

ADV BEHARI :    Yes,  Chai r .  

ADV SEGEELS-NCUBE :    Before  we actual ly  deal  wi th  the 

document ,  can you te l l  us what  was your involvement  in  the  

draf t ing of  th is  document?  
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ADV BEHARI :    I  d id  not  d raf t  the document .   I  was not  

involved in  the draf t ing.   The concerns c i ty  manager ra ised 

was stemming f rom the issues at  EMPD, which seems to 

have culminated in  th is  p rocess.   So,  the BXBX emai ls  came 

in between that ,  and that  added a fu r ther  ground to see 

about  how the possib le leakage of  in format ion at  the  c i ty  i s  

there.   And there  has been a lo t  o f  leakage in  most  of  the  

departments where we are having then emai ls  that  you 

cannot  l ink or  very d i f f icu l t  to  t race in  terms of  who has 

been deal ing wi th the defamatory  mater ia l  o r  what  other  10 

leakage of  in format ion,  personal  in format ion and so on.    

 So that  i s  where  the  concern came f rom the c i t y  

manager.   So,  i t  is  in  the cumulat ive par t  f rom star t ing of f  

on the 17 t h  wi th  a meet ing,  and then I  was in formed about  

the meet ing,  and thereaf ter  the issue of  the BXBX emai l  

came out ,  and then c i ty  manager came up wi th th is .   So,  I  

had a d iscussion  in  terms of  I  was br ie fed that  th is  was 

going to be happening,  but  I  was never par t  in  draf t ing th is  

document  i tse l f .   

ADV SEGEELS-NCUBE :    Okay,  but  so you were in formed 20 

that  you would  have added responsib i l i t ies before the  

document  was communicated to the rest  of  the team?  

ADV BEHARI :    Yes,  I  was in formed that  I  have to add in  

terms of  looking at  the evidence issues and so on,  and do 

we susta in a possib i l i t y  of  successfu l  HR mat ters  or  any 
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o ther  d isc ip l inar ies in  a l l  departments.   And tha t  is  only  

because of  the h igh expendi ture  being spent  on  labour 

mat ters,  and especia l l y  lost  d isc ip l inary proceedings,  lost  

arb i t ra t ion proceedings.    

 So that  was a measure by th is  account ing of f icer  to  

t ry  and st i f le  that  and hold i t  to  say we need an added leg 

before we even go out  there to look at  what  is  the evidence,  

is  there fu r ther  ev idence requi red,  or  i s  i t  a t  th is  stage af ter  

the department 's  invest igat ions.   Do we need fur ther  

ev idence?   10 

 Can we go on w i th the department  to  do i t s  own 

in ternal ,  depending on the ser iousness of  the a l legat ions,  or  

can we go fo r  a d isc ip l inary t r ibunal?  I  would recommend 

then to the HOD to say I  th ink at  th is  stage we do not  need 

we have suf f ic ien t  ev idence to go  on wi th the d isc ip l inary  

t r ibunal .  

ADV BALOYI SC :    Mr Behar i ,  you say the reason fo r  th is  is  

because of  the h igh number and the expense of  labour 

mat ters.    

ADV BEHARI :    Chai r ,  apar t  f rom the h igh number,  basica l ly  20 

the labour depar tment ,  there were a h igh number  of  lost  

cases at  a rb i t ra t ions,  any other  forum.   Even the  Labour 

Courts we had to recent ly  t ry  and stem because of  more  

deta i led invest igat ion in to that .   But  there was a h igh  

turnover of  lost  cases.   And then there was a lso the  
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a l legat ions f rom the EMPD of f ices.   As you can see the 

c l i cks,  i t  wi l l  te l l  you in  a minute as wel l .    

 And that  f rom the account ing of f icer  posi t ion,  even 

in  te rms of  the funct ions i t  per fo rms in  terms of  the SAPS 

Act ,  i t  was important  that  she gets in to i t .   The BXB X emai ls  

came in thereaf te r ,  because in  the  d iscussion wi th the CM 

and the HOD, there is  a whole lo t  o f  in format ion or  process 

that  are happening,  which is  exposing and possib ly  non -

inef fect iveness of  the EMPD.  

ADV BALOYI SC :    Okay,  now i f  you look at  page 312 of  10 

that  document ,  and there are two bul le t  po ints at  the top,  

and then there is  the next  fu l l  paragraph.   I  would l ike you 

to look at  the paragraph that  s ta r ts ,  to  usher in .   This is  

where the c i ty  manager provides her  reasons for  th is  

procedure.   Can you just  read that ,  and then expla in how i t  

reconci les  wi th what  you say about  the reasons for  th is  

development?  

ADV BEHARI :     

“To usher in  expedi t ious,  credib le,  

consistent ,  and uni form management  of  20 

d isc ip l ine wi th in  the munic ipal i t y .   The 

fo l lowing persons are hereby delegated 

to per form the above l i s ted funct ions,  as  

wel l  as other  funct ions connected 

therewi th,  as appears f rom the col lect ive 
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agreement ,  in  that  regard ing to the  

munic ipal i ty ,  c i t y  managers author ise 

representat ive. ”  

ADV BALOYI SC :    Yes,  and your  explanat ion fo r  why th is  

change is  b rought  about ,  how does i t  reconci le  wi th what  

you have just  read there?  

ADV BEHARI :    Chai r ,  my explanat ion is  there  was a 

cumulat ive proceeding  that  led,  o r  s ta r ted of f  a t  a  meet ing,  

17 t h  o f  August  2023,  which is  about  three days before th is .   

And in  that  document ,  in  that  meet ing,  which is ,  I  am 10 

looking at  the record ing,  or  the minutes submit ted by Mr  

Spies,  but  there was a c lear  ind icat ion of  a  d is jo int  between 

fact ional  par t ies in  the EMPD.  Now,  that  i s  where she looks 

there and says,  and I  suggest ,  to  usher in  expedi t ious,  that  

means faster  p roceedings.  

ADV BALOYI SC :    Yes.   

ADV BEHARI :    Credib le.   Consis tent .   This c redib i l i ty  and 

consistency come f rom the a l legat ions made by EMPD 

of f icers in  that  other  document .    

ADV BALOYI SC :    So,  i t  has noth ing to do wi th you were  20 

los ing a lo t  o f  labour mat ters?  That  is  what  I  want  to  

establ ish,  that  th is  paragraph does not  say,  I  mean,  she 

wrote qui te  a long le t te r ,  and nowhere does she provide the 

reason that  you are provid ing fo r  th is  change.   She speaks 

about  expedi t ious,  which we,  I  accept  i ts  ef f ic iency,  i t  
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speaks to ef f ic iency.   Credib le ,  consistent .   I t  has noth ing 

to do wi th the b ig  number of  mat te rs that  EMPD was los ing.   

I t  does not  speak to that .   And then uni fo rm management  of  

d isc ip l ine.  

ADV BEHARI :    Chai r ,  these are terms used in  the broader  

aspect .   I f  you look at  credib i l i ty  and consistency,  because 

in  the past  they have not  been cred ib le.    

ADV BALOYI SC :    Can we agree consistency,  you can ta lk  

about  credib i l i ty ,  can we agree that  consistency has noth ing 

to do wi th,  i t  is  not  a ref lect ion .   Maybe le t  me say i t  10 

d i f ferent ly ,  there is  no ref lect ion whatsoever on losses that  

EMPD is suf fer ing  in  the bargain ing  counci l .   

ADV BEHARI :    Chai r ,  we cannot  agree on that .  

ADV BALOYI SC :    Why?  

ADV BEHARI :    Because i t  is  consistency of  the way labour 

mat ters are deal t  wi th  and l inked to credib i l i t y .   In  some 

mat ters,  and the loss of  that  was because of  severa l  

reasons I  have been p ick ing  up.   Somet imes the  

invest igat ions were not  done proper ly ,  there were wi tnesses 

who were supposed to have been coming through to g ive 20 

evidence at  the last  minute and pul l  out  to  in t imidat ion.    

ADV BALOYI SC :    That  is  not  a consistency issue.   

ADV BEHARI :    Chai r ,  I  th ink there  is  a  consis tency in  

respect  of  what  we uncovered at  the meet ing.  

ADV BALOYI SC :    No,  i t  is  not  a consistency issue.   You 
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lose mat ters not  because you are not  consistent ,  you lose 

because you have a poor case.   What  you are exp la in ing is  

preparat ion,  wi tnesses not  appear ing.   Yes,  you w i l l  lose  

cases fo r  that  reason,  but  that  is  not  consistency.   I t  is  not  

a consistency issue.   

ADV BEHARI :    There is  no consistency in  the qual i ty  of  the  

work done.   And there have been mat ters which I  have come 

across,  where de l iberate ly p rocesses were not  fo l lowed to 

a l low the employee to come back.   So,  there  is  no  

consistency in  the qual i ty  and the processing of  th is  10 

in format ion.   That  has led to the weaknesses that  we have 

got .   

ADV BALOYI SC :    I  accept  that  explanat ion.  

ADV BEHARI :    Thank you,  Chai r .   

ADV BALOYI SC :    Yes.   

ADV BEHARI :    Then to go back,  and I  say i t  is  very  

important  that  the content  of  –  so ,  for  me,  I  was in formed 

af ter  the meet ing of  the 17 t h  by HOD Linda and c i t y  

manager to  say there are ser ious concerns at  the  EMPD.   

We need to look at  that .   We need to address the mat ter  20 

because Mr Nciza ’ s  name was a lso  brought  in  as being par t  

o f  a  fact ion at  the EMPD wi th Spice and Chief  o f  Pol ice 

Mapiyeye.   And the envi ronment  was tox ic.   I  th ink we 

should have had s ight  of  i t .   But  that  is  a l l  o f  the issues 

which the account ing of f icer  and responsib i l i ty  w i th  the 
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SAPS Act .   That  i s  where  the engagements cont inued.   The 

BXBX emai ls  came in between.  

ADV BALOYI SC :    No,  I  am not  ta lk ing about  the  BXBX 

emai ls .   That  i s  a d iscussion between you and Ms Ncube.   

A l l  I  wanted to understand is  your  explanat ion for  why th is  

came about  and what  she says,  what  she g ives,  what  the 

c i ty  manager gave as a reason.   I  wanted you to just  

reconci le  those,  and I  am moving away f rom i t .   

ADV BEHARI :    You are moving away f rom i t .  

ADV BALOYI SC :    Yes.   10 

ADV BEHARI :    Thank you,  Chai r .  

ADV SEGEELS-NCUBE :    Thank you,  Commissioner  Baloyi .   

Now,  Mr Behar i ,  i f  you look at  where Commissioner Baloy i  

had le f t  o f f  on page 312 af ter  the paragraph that  says 

ushered,  and you look at  the steps that  the c i ty  manager  

has now said,  th is  i s  the new process that  wi l l  be fo l lowed.   

A2 refers to :  

“Request  for  a l legat ions to be 

invest igated that  must  be submit ted to  

HOD Corporate Legal  upon determinat ion 20 

of  a  pr ima fac ie  case course fo r  HOD 

Corporate Legal  Serv ices to conf i rm the  

a l legat ions,  consider  the evident iary 

mat ter ,  and submit  a  report  to  HOD 

Human Resources. ”  
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You would agree wi th me there  that  Mr Nciza ,  as the 

d iv is ional  head,  i s  excluded f rom th is  process?  

ADV BEHARI :    Chai r ,  HOD HR and I  had a d iscussion  af te r  

that .   I t  was not  a  request  for  a l legat ions to be invest igated.   

They are invest igated in  the departments.   That  is  where 

the pr ima fac ie  case is  establ ished.   Yes,  the document  

states  that .   But ,  in  ef fect ,  what  was brought  in  was my ro le,  

which I  d iscussed wi th HOD, was only to  receive mat ters.   

Even the pract ise s ince then is  that  I  do not  request  for  

a l legat ions to be invest igated.    10 

 That  is  not  fo r  invest igat ion.   I t  comes f rom the 

HODs.   I f  there is  an invest igat ion that  comes through,  then 

we wi l l  look at  that .   But  we look at  the pr ima fac ie  

ev idence.   Request  for  a l legat ions must  be  submi t ted to  

HOD Corporate Legal .   Yes,  I  have been cal led in  terms of  

the added leg of  compl iance to say what  are you looking at ,  

what  a re the a l legat ions,  and so on.    

 Nciza was never  removed f rom the ent i re  process 

because he was st i l l  there af te r  I  would report  to  the HOD,  

HR.   That  would be a process for  her  to  take forward.   And 20 

i t  is  consistent  wi th  the system of  delegat ions of  the  counci l  

in  terms of  our  compl iance funct ion,  my compl iance 

funct ion,  and HOD's funct ion f rom the HR part .   So,  i t  is  

consistent  wi th  that  aspect  in  terms of  compl iance.  

ADV SEGEELS-NCUBE :    Mr Bahar i ,  words have meaning.   
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I t  says request  for  a l legat ions to be invest igated.   I t  does 

not  say that  you review.   I t  means that  i f  somebody wants to  

invest igate a l legat ions against  an employee,  they must  

come and request  f rom you tha t  those a l legat ions be 

invest igated.   So,  i t  means you must  approve,  they have to 

request .   What  is  the purpose of  a request?  

ADV BEHARI :    Chai r ,  perhaps,  as I  sa id,  I  was not  involved 

in  the actual  dra f t ing of  th is  document .   Hence,  I  sought  

c la r i ty  f rom the HOD, HR af te rwards.   Because where the  

par ty comes f rom is  in  a pr ima fac ie  case.   That  is  10 

determined at  the  department  i tse l f  a f ter  doing the  

invest igat ions.   Where we come to aspect  to  say,  but  when I  

am f i l ing a document ,  is  there fur ther  invest igat ion 

requi red?  Are  there in ternal  processes or  external  

processes?   

 That  is  where the documents I  have been deal ing  

wi th up to now,  af ter  th is  th ing came up.   So,  I  do not  go 

and g ive a l legat ions.   I  do not  deal  wi th  that .   The th ings 

are deal t  wi th  at  the departments.   I f  they come and say to 

me,  i f  i t  comes f rom the HOD to say,  we want  to  proceed 20 

wi th th is ,  I  look at  that  and say,  p lease proceed urgent ly .   

Those are some of  the forms.   But  i t  is  par t  o f  i t .   But  the  

HOD al ready is  involved in  that  p rocessing of  that .   I  wi l l  

look at  the evidence and then I  wi l l  deal  wi th  the issue.   

ADV SEGEELS-NCUBE :    Okay,  now as the head of  
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corporate legal ,  is  there communicat ion in  wr i t ing f rom you 

to c lar i f y  th is  posi t ion?  Or i s  there an addendum to th is ,  

f rom the c i t y  manager c lar i f y ing that ,  we are not  saying that  

i f  you want  to  invest igate an employee,  you must  come and 

get  permission f rom Mr Behar i .   That  is  not  what  we are  

saying.    

 Mr Behar i  wi l l  s imply  oversee the process and make 

sure that  a proper  invest igat ion is  being undertaken.   Where 

is  that  communicat ion?  To somebody l ike Mr Nciza ,  who,  

by the way,  you wi l l  recal l ,  he sent  a very comprehensive  10 

memorandum in response to th is  report .   And what  was 

your,  what  d id you respond to?  Because for  you,  th is  does 

not  ref lect  the actual  posi t ion or  your  understanding of  what  

would happen.   So where is  your  response to th is?  

ADV BEHARI :    My response is  that ,  Chai r ,  there is  no  

wr i t ten memo between me and the  c i ty  manager.   I  engage 

wi th my col league,  being the HOD, HR.   There are instances 

when the i tem comes to a fo rmat  of  a  sa id document .   I  

would look at  the  evidence of  s tay  and what  is  requ i red for .   

There were instances when EMPD was sending i t  to  me,  20 

even recent ly .    

 We want  a fur ther  invest igat ion.   But  the chief ,  or  

the head of  that  wi l l  say,  p roceed wi th the invest igat ion.   

And then i t  comes to me,  as I  would  l ike to  say,  what  e lse is  

requi red.   Those are documents I  have been s igning.   So,  
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there is  no fo rmal  memo,  wr i t ten memo,  but  there are 

d iscussions between us senior  managers to  say that ,  but  

pract ica l ly ,  how would that  impact .   And then,  the pr ima 

fac ie  case refer ra l  is  to  the HOD of  that  department .  

ADV SEGEELS-NCUBE :    Did  that  d iscussion o f  senior  

managers inc lude Mr Nciza? 

ADV BEHARI :    Chai r ,  I  do not  deal  wi th  Mr Nciza .   I t  is  a 

d iscussion that  should have been done between h im and the  

HOD of  the department .   She knows who is  deal ing wi th  

what  aspects,  who is  delegated to what  funct ions.   He is  the 10 

d iv is ion head of  employee re lat ions.   He should have been 

consul ted in  te rms of  what  a re the  aspects.   I  wi l l  do that  

too when I  am deal ing  wi th my d iv is ion heads,  in  terms of  

how we car ry out  the other  par t .   

ADV SEGEELS-NCUBE :    Okay,  then i f  you look at  B :  

“Appointment  of  presid ing of f i cers and 

employer  representat ives to run a 

d isc ip l inary hear ing fo r  more ser ious 

of fences.   That  i s  delegated to the HOD 

human resources af ter  consul ta t ion wi th  20 

the account ing of f icer ,  Dr  Mashazi .   The 

author i ty  shal l  be  exerc ised upon receipt  

o f  the invest igat ion report  wi th  

recommendat ions f rom the persons l is ted 

in  A. ”  
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Where is  Mr Nciza  in  that  process?  

ADV BEHARI :    The appointment  of  presid ing of f icers is  

nowhere,  never been,  Chai r .   And that  is  one of  the  issues 

is  the appointment  of  p resid ing of f icers,  which is  a  

delegated funct ion in  te rms of  the HOD HR.   She is  

responsib le fo r  d isc ip l in ing across the board.   The c i t y  

manager has the overa l l  de legat ion,  and hence i t  was 

craf ted in  th is  way.    

 Mr Nciza  would have been tak ing up f rom other  

sub-delegat ions f rom the HOD or  on the d i rect ive  of  the  10 

HOD to say proceed wi th  th is  or  not .   But  he  is  not  

speci f ica l l y  here deal ing wi th th is  i ssue.   And i t  depends on,  

Mr Nciza  is  not  in  the,  d i rect ly  l is ted in  the system of  

delegat ions October 2017.   

ADV SEGEELS-NCUBE :    Mr Bahar i ,  just  on those two that  

we have deal t  wi th ,  can you put  yoursel f  in  the posi t ion of  

Mr Nciza ,  who was real ly  the overseer of  the f i rs t  

d isc ip l inary proceedings against  Br igadier  Mkhwanazi  that  

s ta r ted in  February 2023,  which comes of f  the back of  a  Jef f  

Wiggs ar t ic le ,  cor rect?  20 

ADV BEHARI :    That  i s  cor rect .  

ADV SEGEELS-NCUBE :    Jef f  Wiggs seems to be a  t r igger  

for  th is  as wel l ,  because we are ta lk ing about  the 

anonymous emai l .   He receives th is .   How is  he supposed to  

perceive th is?  He is  being excluded f rom the process.   How 
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can he not  see i t  as an at tempt  to  again t ry  and protect  

Br igadier  Mkhwanazi  by excluding h im?  

ADV BEHARI :    Chai r ,  I  have looked at  the cumulat ive 

factors that  came and led to th is .   Mr Nciza ,  and he is  done 

a long le t ter .   I  have looked at  the contents of  the le t ter .   Mr  

Nciza was not  excluded in  the process in  any way.   He has 

been the funct ions which are legal ly  deta i led  to the  HOD 

was re instated to the HOD.   

 Mr Nciza  has been act ing so fa r  on delegat ions,  

which I  have d iscussed was not  to  have been g iven in  that  10 

manner.   Nonetheless,  i t  was a return to  the delegat ion 

funct ions as per  the Systems Act  delegat ions.   Yes,  you 

may bel ieve that ,  but  i f  what  has been created here tota l ly ,  

and where I  am deal ing wi th one of  the issues,  is  that  

narrat ive to  say that  I  am part  o f  the Jul ius Mkhwanazi  c lan  

or  c l i ck ,  but  i f  he is  going to be using th is  as wel l ,  then I  am 

saying that  there  were some th ings that  took p lace before 

that .    

 I t  s tar ts  of f  wi th  the huge compla in t  by EMPD, and 

that  is  where Mr Nciza  was a lso referenced by cer ta in  20 

of f icers as being par t  o f  a  c l i ck ,  and that  is  where you are 

ta lk ing about  c i ty  managers and addressing i t  to  say,  no,  we 

need credib le,  we need consistent  processes,  which  we are 

not  put t ing the HR space and our  legal  p rocesses at  r isk.   

So,  i f  he bel ieves that ,  fo r  me,  i t  is  something rever t ing to 
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the or ig inal  legal  posi t ion in  the c i ty ,  and then he st i l l  has 

that  re lat ionship as employee re la t ions ,  he gets f rom the 

HOD HR in any event .   

ADV SEGEELS-NCUBE :    But  where is  h is  due process?  

Because you are accusing h im of  cer ta in a l legat ions,  which  

accord ing to you culminates as par t  o f  the reason why th is  

d i rect ive is  being  issued.   He does not  get  engaged as to 

why are the costs so h igh,  why are we los ing so many 

cases?  He is  not  involved in  that  process.   He wakes up to  

a d i rect ive that  says on page 313 of  that  document ,  a l l  that  10 

you are going to do now as the d iv is ional  head is  under I ,  

and that  is  handl ing of  s tep 3 of  the gr ievance procedure.    

 A l l  s tep 3 gr ievances should be submit ted to the  

of f ice of  the HOD for  coord inat ion through my of f ice,  and 

enqui r ing a register  i s  kept .   Persons responsib le,  the head 

of  department ,  human resource management  and the  

d iv is ional  head employee re lat ions.   On a l l ,  o f  a l l  the steps 

taken in  the d isc ip l inary process,  he is  only delegated that .   

How is  that  possib le fo r  a senior  person,  an HR specia l i s t ,  

to  be min imised to only deal  wi th  gr ievances and you want  20 

to suggest  that  i t  had noth ing to do wi th the t r igger  event ,  

be ing the anonymous emai l?   

ADV BEHARI :    I ,  f rom my s ide,  th is  cu lminated f rom the 

reports of  the EMPD of f i cers ca l l ing for  a meet ing.   Because 

i f  that  was the case,  i f  the problem was as at  proceeding 
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wi th  the mat ter  as of  May or  June,  that  would have been 

addressed at  that  s tage.   I f  i t  was removing funct ions f rom 

him because of  that  inc ident .   This mat ter  here came 

through -  there  was a t r igger  of f  which I  could see was f rom 

the 17 t h  o f  August .   There were no funct ions g iven by the  

c i ty  manager to  anybody which were not  conta ined in  the 

system of  delegat ions.    

 So,  i t  was a revers ion to the author ised system of  

delegat ions,  which I  have,  and I  mainta in.   Mr Nciza  had no 

such powers  in  the f i rs t  p lace.   He is  a  d iv is ional  head,  10 

everyth ing rever ts to ,  in  terms of  the process in  the HR 

department ,  to  the HOD, genera l ly  in  terms of ,  un less he is  

received a specia l  de legat ion,  where h is name is  l is ted fo r  a  

funct ion.   I f  the c i ty  manager had taken that  away f rom him,  

then that  would have been i l legal .  

ADV SEGEELS-NCUBE :    Okay,  so  your ev idence when you 

said that  you do not  decide whether  to  go ahead wi th 

d isc ip l inary proceedings,  remember  that  was in  the context  

of  you saying tha t  i t  was just  an added step of  compl iance,  

and I  asked you,  so i f  there is  tension between what  the  20 

HOD wants to  do and what  you u l t imate ly come to a 

conclusion should be done,  you said you do not  get  to  

decide that .   But  i f  you look at  what  i t  says about  the 

invest igat ion,  i t  does suggest  that  you decide whether  

a l legat ions wi l l  even be invest igated.   In  other  words,  you 
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get  to  decide whether  d isc ip l inary proceedings are even 

t r iggered.   

ADV BEHARI :    Chai r ,  the,  and I  am saying that  the  

d iscussions stem between mysel f  and HOD.   That  is  why 

HODs up to now come and do the invest igat ions.   I  have 

three columns that  I  look at  in  terms of  that .   Are there 

fur ther  invest igat ions requi red to complete and ensure that  

we are cover ing  ourselves on a l l  bases,  o r  can i t  be  

something of  a  na ture that  we can proceed immediate ly wi th 

an in ternal  d isc ip l inary process,  or  do we need to go for  a  10 

t r ibunal?  Looking at  that  aspect  of  documents,  I  then 

recommend to the HOD to say,  yes,  I  be l ieve tha t  there 

should be fu r ther  invest igat ion and so on.   I  do not  decide  

on whether  i t  is  going to go ahead or  not .   

ADV BALOYI SC :    Can I  just  check th is?  That  paragraph 

A2 that  you are d iscussing now,  where requests fo r  

invest igat ions must  be submit ted to you,  th is  is ,  th is  new 

ar rangement  i s  in  August  2023,  and then IPID report  is  in  

September.  

ADV BEHARI :    Yes,  i t  is  s igned September but  served in  20 

the c i ty  in  November.   

ADV BALOYI SC :    Okay,  I  th ink i t  does not  mat te r .   The 

point  is  i t  i s  a f ter  th is  new arrangement  in  p lace.   So,  you 

would have been,  accord ing to A2,  you would have been the 

one to author ise an invest igat ion before d isc ip l inary act ion 
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was inst i tu ted against  Br igadier  Mkhwanazi  i f  there was 

compl iance wi th the IPID d i rect ive.   How would you expla in  

that?  

ADV BEHARI :    I  just  want  to  you mean to inst i tu te 

d isc ip l inary act ion.   

ADV BALOYI SC :    Wel l ,  A2 says:  

“Requests for  a l legat ions to be 

invest igated must  be submit ted to you.   

For  you to  conf i rm the  a l legat ions,  

consider  the evident ia ry mater ia l ,  and 10 

submit  a  report  to  the HOD. ”  

So,  what  I  am checking wi th you is ,  accord ing to th is  A2,  i f  

there had been implementat ion of  the IPID report ,  which  

was st i l l  outstanding at  that  t ime,  r ight ,  the c i t y  manager  

knew that  IPID was conduct ing an invest igat ion,  that  is  

accord ing to the evidence before us.   I  do not  know what  

you knew at  the t ime,  but  you would have,  th is  A2 would 

have landed you on your desk wi th whatever mater ia l  was 

going to be presented at  the d isc ip l inary hear ing for  you to  

conf i rm the a l legat ions,  to  consider  the evident ia ry mater ia l ,  20 

and then to submi t  a  report  to  Human Resources.    

ADV BEHARI :    No,  Chai r ,  not  in  external  regulatory  bodies.   

IP ID is  a law enforcement  agency,  s imi lar  to  the SIU,  

s imi lar  to  Publ ic  Protect ion and so  on.   Those repor ts,  when 

they come through,  we have the  opt ion to consider .   I  
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consider  a l l  the reports,  and then we decide what  is  the  

next  route.   Do we go and review,  do we address them 

fur ther  to  get  more in format ion,  and that  has been 

happening in  the process.   These are fo r  the in ternal  

processes.  

ADV BALOYI SC :    Okay,  le t  us take out  the review of  the  

IPID report ,  because we know you d id not  do that ,  and we 

know the MMC, you draf ted a le t te r  where the MMC,  in  fact ,  

forget  the le t te r ,  you say the MMC said to  you that  the  

report  must  be implemented,  r igh t .   So,  we are at  a  point  10 

where there is  supposed to be d isc ip l inary act ion,  because 

that  i s  what  is  d i rected should happen,  and the MMC has 

said that  must  happen,  you must  implement  that  report .  

ADV BEHARI :    Yes.   

ADV BALOYI SC :    So,  what  I  am checking wi th you is  A2,  

in  terms of  A2,  you would have been the one that  looks at  

the a l legat ions fo r  d isc ip l inary charges,  so someone would 

have had to prepare a charge sheet ,  because th is  is  now in 

p lace by the t ime you get  to  the IPID report .    

ADV BEHARI :    Chai r ,  th is  process la id  out  here is  for  a l l  20 

in ternal  mat te rs.   IP ID mat ter ,  be ing an external  mat ter  wi th  

a d i rect ive and recommendat ion and so on,  would go and 

the MMC says implement ,  i t  would then go to the funct ion,  i t  

would be the  head of  department  and the  HR department  to  

cont inue wi th tha t .   We looked at ,  to  say that  what  are the 



    10 FEBRUARY 2026 – DAY 57 
 

Page 95  o f  146  

 

 

legal  rami f i cat ions or  concerns that  we would have,  and 

then,  but  i t  is  unre lated to th is  document .    

ADV BALOYI SC :    So,  you are  saying Chief  Mapiyeye 

would have been ent i t led wi th Mr Nciza  to car ry on and get  

whatever  necessary approvals f rom Ms Gxasheka,  and you 

would not  be reviewing the evident ia l  mater ia l?  

ADV BEHARI :    Not  for  the external  par t ,  we looked at  the 

review,  or  not  even a review,  to  look at  what  are the 

chal lenges that  we could have,  but  that  is  f rom a d i f ferent  

compl iance perspect ive.   I t  does not  impact  upon that  issue 10 

or  the process of  Chief  Mapiyeye.   

ADV BALOYI SC :    So,  you would not  have become involved 

in  the d isc ip l inary  act ion,  that  is  what  you are saying.  

ADV BEHARI :    No.   

ADV BALOYI SC :    This was not  go ing to apply to  the IPID's  

d i rect ive?  

ADV BEHARI :    I t  would not ,  yes.   

ADV BALOYI SC :    Okay,  thank you.   Thanks,  Ms Ncube.   

ADV SEGEELS-NCUBE :    Thank you,  Commissioner  Baloyi .   

Can we then go to page 30 of  Mr Nciza’s  s tatement ,  which 20 

deals wi th the second anonymous emai l ,  and paragraph 98 

of  h is  statement .   

ADV BEHARI :    Yes,  thank you,  I  have i t .  

ADV SEGEELS-NCUBE :    You then  says:  

“On 2 September  2023,  a fu r ther  emai l  



    10 FEBRUARY 2026 – DAY 57 
 

Page 96  o f  146  

 

 

was received f rom Bhix i -Bhix i .   This  

emai l  was longer  than the f i rs t  one and 

went  in to some deta i l  impl icat ing  of  Dr  

Mashazi  in  sh ie ld ing  Br igadier  

Mkhwanazi  f rom his d isc ip l inary  

proceedings.   Bhix i -Bhix i  even ment ioned 

that  my powers to do my work had been 

rest r i c ted in  order  to  protect  Br igadier  

Mkhwanazi ,  and he then at taches i t . ”  

He then says :  10 

“On the 7 t h  o f  September 2023,  so f i ve  

days la ter ,  I  was served wi th a pre -

suspension le t ter  and suspended soon 

thereaf ter . ”  

What  was your involvement  in  h is  pre -suspension,  in  l ight  of  

the new di rect ive that  had been issued on the 22 n d  o f  

August  2023?  

ADV BEHARI :    Chai r ,  on h is p re -suspension le t te r ,  there  

was a compla int  that  came through f rom MECSU.  That  was 

a cr iminal  compla int  lodged by MECSU to the pol ice,  to  be 20 

invest igated by Detect ive Sergeant  Madhubani [?] .  

ADV BALOYI SC :    You say i t  was a compla int  f rom?  

ADV BEHARI :    From MECSU.  MECSU is a union,  a  mi l i tary 

union in  the c i ty  of  Ekurhuleni ,  where they ra ised a cr iminal  

compla int  on f raud in  terms of  h is  qual i f icat ions.   The pol ice  



    10 FEBRUARY 2026 – DAY 57 
 

Page 97  o f  146  

 

 

o f f icer  was invest igat ing the mat ter ,  he came and saw the 

HOD HR.   I  was cal led in to that  meet ing,  because when i t  

comes to pol ice of f icers and deal ing wi th them, I  come to 

see what  is  actua l ly  needed.   There was a subpoena issued,  

and we proceeded there.   That  p re -suspension was as a  

resul t  o f  that .   I  d id  not  invo lve mysel f  in  that  pre -

suspension le t ter ,  that  would have been created by the HOD  

HR.  

ADV SEGEELS-NCUBE :    But  would there have been a  

decis ion pr ior  to  the issuing of  the suspension le t ter  that  10 

the a l legat ions must  be invest igated?  There would have 

been a request  fo r  these a l legat ions to be invest igated,  that  

resul ted in  the pre -suspension,  which is  now wi th in your  

domain,  because the request  must  come to you.   There was 

a l ready a pol ice invest igat ion.  

ADV BEHARI :    There was a cr iminal  case that  was opened.   

Those were a l ready being invest igated by the pol ice  of f icer .   

In  the course of  that ,  the HOD then requested fo r  

ver i f icat ion.    

CHAIRPERSON :    Let  us  adjourn,  we wi l l  ind icate when we 20 

wi l l  come back.   Sorry for  s topping you mid -sentence.  

Thank you.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Mr Behar i ,  I  hope you st i l l  remember 
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where you were,  or  do you want  to  be prompted by a 

quest ion?  

ADV BEHARI :    Yes,  p lease,  I  th ink,  I  hope Commissioner 

Baloyi  i s  fee l ing bet ter .   Yes,  p lease.   

ADV SEGEELS-NCUBE :    Thank you,  Chai r .   We were 

deal ing wi th  your  involvement  in  the events leading up to 

the pre-suspension not ice to Mr  Nciza .   We are  ta lk ing  

about  a pol ice invest igat ion.   I  am not  sure what  the 

re levance of  that  was.  

ADV BEHARI :    So,  the mat ter  of ,  reported by MECSU to  10 

SAPS.   SAPS were busy wi th a po l ice invest igat ion.   In  the 

course of  the invest igat ion,  they subpoenaed the HOD for  

documents.   So when the HOD was subpoenaed,  I  actual ly  

wanted to know what  is  she ent i t led to do because we have 

cer ta in,  you know,  looking at  o ther  leg is la t ion,  POPI A and 

so on,  and I  sa id to  her  that  POPIA would not  apply  

because of  the  subpoena,  so  le t  us g ive them the 

in format ion that  they requi re.   So,  we were in  that  meet ing 

wi th Madhubani .   So thereaf ter ,  t r iggered f rom that ,  HOD 

wrote to  h im to say,  p lease g ive us your qual i f icat ions or  20 

what  in fo rmat ion.   Then there was a response.   I  sa id,  I  do  

not  have that  fu l l  in format ion wi th me because I  d id  not  go  

beyond that  in  te rms of  the ent i re  process f rom there on.    

ADV SEGEELS-NCUBE :    Okay,  so  there was no request  fo r  

invest igat ion in  te rms of  the d i rector .   That  came to you?  
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ADV BEHARI :    Wel l ,  the request  for  invest igat ion would not  

come to me.   As I  ment ioned,  the  in formal  p rocess or  the 

communicat ion because HOD and I ,  so I  would not ,  there  

was a l ready an invest igat ion underway by a  cr iminal  

compla int  f rom MECSU on that  mat ter .   What  wou ld have 

come to me,  HOD would have been tak ing the one because 

she st i l l  acted on that  and got  le t ters.   HOD is the u l t imate 

author i ty  in  terms of  that .   So,  she acted on that  and wrote 

to  Nciza to get  a l l  the in format ion,  and that  is  when the 

process took i ts  course.  10 

ADV SEGEELS-NCUBE :    Okay,  thank you.   

ADV KHUMALO SC :    I f  you do not  mind,  Mr Behar i ,  just  

increase your vo lume.   I  th ink your sound has dropped a  

l i t t le  b i t ,  so we can bare ly hear you th is  s ide.  

ADV BEHARI :    I  th ink i t  has been covered wi th  the f i les 

here.  

CHAIRPERSON :    Perhaps p lease pul l  the  mics c loser  to  

you.   

ADV KHUMALO SC :    Mr Behar i ,  am I  correct  that  somet ime 

in  2024,  a round March,  your  ro le changed f rom being head 20 

of  legal  to  now be ing head of  r i sk and legal?  

ADV BEHARI :    Yes,  Chai r .  

ADV KHUMALO SC :    Yes,  I  am not  asking  for  an 

explanat ion.   

ADV BEHARI :    I  wi l l  say yes,  but  there are st i l l  some 
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issues being addressed in  that  mat ter .  

ADV KHUMALO SC :    And your responsib i l i t y  became to 

advise Ekurhuleni  not  just  on legal  mat te rs,  but  a lso on r i sk.   

So th ings l ike legal  r isk and reputa t ional  r isk,  that  was now 

your responsib i l i ty .   

ADV BEHARI :    Yes.   

ADV KHUMALO SC :    Yes,  now f rom September,  le t  us say 

November,  because you said the IP ID report  was only sent  

to  Ekurhuleni  around October,  November,  but  i t  was s igned 

in  September.   From November 2023 unt i l  December 2025,  10 

when you were suspended,  d id Ekurhuleni  take any act ion 

against  Ju l ius Mkhwanazi?  

ADV BEHARI :    Not  that  I  am aware of .   I  th ink there was 

act ion taken  …[in tervenes]  

ADV KHUMALO SC :    He was suspended in  December af ter  

test imony in  th is  Commission.   

ADV BEHARI :    Yes,  he was suspended in  December 2025,  

but  he was suspended as a resul t  o f  the act ion being taken 

by the c i ty ,  ar is ing out  of  quest ions posed by the Premier .    

ADV KHUMALO SC :    Yes.   20 

ADV BEHARI :    So that  is  a process that  unfo lded through 

the Chief  Audi to r  Execut ive Of f i ce .   They went  th rough the  

report  to  Counci l ,  and that  i s  the process.  

ADV KHUMALO SC :    Let  me put  the quest ion another  way.   

From November  2023 unt i l  you were suspended in  
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December 2025,  d id you ever  advise  the c i ty  of  Ekurhuleni  

to  take d isc ip l inary act ion against  Ju l ius Mkhwanazi?   

ADV BEHARI :    No,  I  d id  not ,  because ,  Chai r ,  in  terms of  

the r isk funct ion,  the r isk funct ion speaks overa l l .   I t  speaks 

about  overa l l  for  the organisat ion -wide r isk.   Those mat ters  

were being addressed at  d i f fe rent  departments at  d i f ferent  

junct ions.   So overa l l  r i sk f rom that  par t ,  f rom when I  was 

deal ing wi th that  f rom 2024,  I  would look at  the r isk  matr ix ,  

what  a re the r i sk  reports that  have to be done,  where are  

the d i f ferent  issues of  r isk.   So,  in  terms of  then,  there were 10 

processes,  one,  that  s ta l led.    

ADV KHUMALO SC :    P lease do not  take me to processes.   

My quest ion was,  d id you?  And your answer is ,  no,  you d id 

not .  

ADV BEHARI :    No,  I  d id  not ,  Chai r .   As I  sa id,  i t  was not  

an aspect  focussing only on the one issue.   The r isk 

funct ion focusses on a whole lo t  o f  issues.   And there are 

templates fo r  that .   Thank you,  Cha i r .   

ADV KHUMALO SC :    That  is  f ine .   Yes ,  I  have jus t  handed 

you a document ,  and i t  is  a  t ranscr ip t ,  yes,  of  the evidence 20 

of  Dr Mashazi  on the 1 s t  o f  December 2025.  

ADV BEHARI :    Yes,  Chai r .   

ADV KHUMALO SC :    I  had engaged her  on the promot ion  

of  Ju l ius Mkhwanazi .   You wi l l  recal l  that  unt i l  December 

2023,  he was a br igadier .  
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ADV BEHARI :    Yes.   

ADV KHUMALO SC :    And he was responsib le for  corporate 

serv ices,  one of  the d iv is ions there.   And then f rom 

December,  he was promoted to Deputy  Chief  o f  Pol ice.   

Remember that?  

ADV BEHARI :    Yes.   

ADV KHUMALO SC :    Yes,  and the engagement  between 

mysel f  and Dr Mashazi  was,  how can Ekurhuleni ,  in  the face 

of  the invest igat ion by Erasmus and the invest igat ion by  

IPID,  reward Jul ius Mkhwanazi  wi th  a promot ion?  And she 10 

to ld th is  Commiss ion that  Mkhwanazi  had been c leared and 

there was no invest igat ion agains t  h im and there was no 

f ind ing of  wrongdoing against  h im,  and for  that  reason,  

there was no reason why Ekurhuleni  should not  have 

promoted h im.   So,  i f  you go to page 105 of  268,  you wi l l  

see i t  is  numbered at  the bot tom of  the page.   

ADV BEHARI :    That  i s  cor rect ,  Chai r .  

ADV KHUMALO SC :    Are you there?  

ADV BEHARI :    Yes.   

ADV KHUMALO SC :    From paragraph 10 of  that  page 20 

where i t  says aud io c l ip  p layed back,  do you see that?  

ADV BEHARI :    I  see that ,  Chai r .  

ADV KHUMALO SC :    May I  just  take a moment  to  read that  

ent i re  sect ion?  

ADV BEHARI :    A loud?  
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ADV KHUMALO SC :    I t  is  f ine.   You can read i t  a loud.   

ADV BEHARI :     

“The IPID report  for  us was very b ig,  and 

I  was unable to  d isc ip l ine anyone.   We 

had to take that  IPID report  to  our  

invest igat ion.   We appointed an 

independent  invest igator  th rough the 

in ternal  audi t ,  and the report  was out .   

We wi l l  share the  report  wi th  you so  that  

you can star t  d isc ip l in ing people. ”  10 

I  am not  sure :  

“From that  repor t ,  the Act ing Ch ief  o f  

Pol ice has done noth ing wrong.   He is  

c leared,  so IPID,  they say,  can go ahead 

i f  they want  to  ar rest  h im,  but  i f  they 

th ink he is  wrong,  because they are  

pol ice of f icers,  bu t  f rom our s ide in  terms 

of  the DC and invest igat ion,  there  is  

noth ing wrong that  the Act ing Ch ief  o f  

Pol ice has done.   He has been c leared by 20 

our  report ,  and for  that  as long as there  

is  noth ing that  they are  doing f rom thei r  

s ide,  i f  they bel ieve that  he is  wrong,  

then there is  no th ing I  can do as an 

account ing of f icer .   He reports to  me,  
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even the Chief  o f  Pol ice who is  on the  

suspension,  he reports to  me.   I f  there is  

any wrongdoing f rom his s ide,  I  must  do  

my own invest igat ion,  and I  must  a lso  

subject  that  person to a DC.   I  cannot  

subject  my of f icers to  a DC based on a  

report  that  I  mysel f  do not  understand 

because I  have to take i t  to  legal  and 

legal ,  analyse the report  and defer  the 

report  to  in te rnal  audi t . ”  10 

ADV KHUMALO SC :    Yes,  so,  you see,  she uses the word 

c leared twice in  that  c l ip ,  and she says Mkhwanazi  was 

c leared.   Do you agree that  Mkhwanazi  was c leared?  

ADV BEHARI :    Mkhwanazi  was not  c leared by us.  

ADV KHUMALO SC :    Who c leared h im?  

ADV BEHARI :    I f  I  am looking a t  th is ,  I  am not  sure we 

know the date of  the c l ip ,  Chai r ,  but  she ta lks to  a report  o f  

in ternal  audi t .   The only report  o f  in ternal  audi t  that  I  am 

aware of  was done as a resul t  o f  the BXBX emai ls  where 

there was to invest igate something  e lse.   So,  in  no way do I  20 

bel ieve that  that  report  spec i f ica l l y  c leared Jul ius  

Mkhwanazi  or  anybody e lse.    

 What  i t  d id  say was the process seemed to be they 

could not  f ind who draf ted the  documents.   They d id  

suggest  that  Ju l ius Mkhwanazi  must  send th rough a 
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compla int  to  the in format ion regulator ,  and they a lso 

commented on the f ru i t less and wastefu l  expendi tu re and 

not  fo l lowing of  the process.   

ADV KHUMALO SC :    So,  she was incorrect  when she said 

there is  a report  that  c leared Jul ius  Mkhwanazi?  

ADV BEHARI :    She would have been incorrect  because 

there were f ind ings,  and i t  is  very c lear  that  the aud i t  report  

does not  say we c lear  in  that  speci f i c  te rms Jul ius 

Mkhwanazi .  

ADV KHUMALO SC :    And on 106,  towards the bot tom,  just  10 

before the sentence that  s ta r ts  wi th thank you,  now she is 

referr ing to the IPID report ,  and she says :  

“ I  cannot  subjec t  my of f icers to  a DC 

based on a report  that  I  mysel f  do not  

understand because I  had to take i t  to  

legal  and legal  analyse the report . ”  

That  was you.   

ADV BEHARI :    Is  she ta lk ing to the report  o f  IPID or  she is  

ta lk ing to the fo rensic report?  

ADV KHUMALO SC :    No,  she is  ta lk ing to the IPID report .   20 

She is  a l ready sa id the forensic report  c leared h im,  so she 

is  refer r ing to the  IPID report .   

ADV BEHARI :    I  never c leared,  no one c leared up the  

documents that  we have been deal ing wi th in  terms of  the 

le t ter  to  IPID,  but  no one gave any inst ruct ion.   
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ADV KHUMALO SC :    Mr Behar i ,  why do you not  answer the 

quest ion?  I  say that  is  you when she says I  took the report  

to  legal  and lega l  analyse the report ,  and I  have a l ready 

to ld you she is  re ferr ing to an IPID report .   Now I  am saying 

legal  is  you.  

ADV BEHARI :    I t  is  cor rect .   

ADV KHUMALO SC :    Yes,  and she said she could not  

understand th is  report .   That  i s  why she could not  act  on i t .   

But  you,  in  fact ,  in  your  response to th is  report ,  sa id i t  is 

vague.   I t  does not  support  the charges against  Mkhwanazi ,  10 

and you cr i t ic ised IPID.   That  is  a l l  you d id.   

ADV BEHARI :    Yes,  Chai r .   I t  was par t  o f  the d iscussion in  

the le t ter  we had f ramed or  prepared.   So,  a l l  o f  the issues 

that  we ra ised there was d iscussed wi th her ,  and that  is  

hence the vagueness came for  us to  c lar i f y  cer ta in aspects 

wi th IPID.   But  i t  was not  about  c lear ing Mkhwanazi  in  any 

respect .   There was no way we to ld h im he is  c leared.   We 

are deal ing wi th the IPID report ,  and as per  the le t ter  and 

the evidence now,  that  is  what  we d iscussed wi th her .   

ADV KHUMALO SC :    But  then as par t  o f  your  du t ies as 20 

head of  r i sk and legal ,  why d id you not  say to the c i t y  

manager,  we have an obl igat ion  to charge Mkhwanazi  

because that  is  the d i rect ive of  IPID?  

ADV BEHARI :    But  the process of  charg ing was a l ready 

processed in  te rms of  the d i rect ive of  IPID.   The le t ter  that  
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we looked at  was to deal  wi th  exact ly  what  are the f raud 

and corrupt ion aspects.   

ADV KHUMALO SC :    No,  I  do not  understand you.   I  am 

asking you a s imple quest ion.   Why d id you not  adv ise the 

c i ty  manager that  IPID has d i rected that  Mkhwanazi  should 

be charged?  Therefore,  you have an obl igat ion to charge 

h im.   

ADV BEHARI :    Chai r ,  but  i t  was a process a l ready 

underway.   I t  was accepted as that  because of  the IPID 

report .  10 

ADV BALOYI SC :    Maybe before you answer,  Mr Behar i ,  in  

that  same document ,  i f  you would  look at  page 93,  in  that  

same document ,  look at  page 93.   

ADV BEHARI :    Yes,  Chai r .   

ADV BALOYI SC :    And then f rom l ine 7,  she says :  

“ I  re fer  the document  to  HOD Legal ,  who 

la ter  in formed me that  the document  is  

incomplete,  and he has advised chief  o r  

whatever  that  they cannot  take act ion on 

th is  document .   Rather ,  le t  them do the  20 

in ternal  invest igat ion. ”  

So,  take that  in to account  in  your  answer.   

ADV BEHARI :    Is  th is  re lated now to,  or  I  do not  know i f  

she is  concluding  the issue of  the in ternal  report?  Because 

wi th respect  to  the IPID report .    
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ADV BALOYI SC :    The d iscuss ion wi th Commissioner  

Khumalo  is  about  the IPID report .   

ADV BEHARI :    The IPID report .   

ADV BALOYI SC :    Yes.   

ADV BEHARI :    Yes,  so,  what  she says here is ,  on l ine 7  in  

ADV KHUMALO SC :    Mr Behar i ,  you can see she is  

referr ing to the IP ID report  because in  l ine 3,  that  i s  what  i t  

says.   Even when you look at  the IPID report ,  I  do not  know,  

I  have i t  somewhere,  where they wr i te  to  h im to implement  

or  to  d isc ip l ine Jul ius.   So,  f rom my point ,  I  d id  something  10 

as an account ing of f icer  by refer r ing i t ,  because i t  is  a  legal  

document .   I  re ferred the document  to  HOD Legal ,  that  is  

you,  who la ter  in formed me that  the document  i s  

incomplete,  and he has advised chief  or  whatever  that  they 

cannot  take act ion on th is  document .   I  mean,  that  is  c lear  

advice to the c i ty  manager.   The c i t y  can take act ion on th is  

document .   Rather ,  le t  them have to do the in ternal  

invest igat ion.  

ADV BEHARI :    Chai r ,  I  d id  not  g ive such an advice to the 

c i ty  manager.   Because I  never  engaged wi th Chief  o f  20 

Pol ice on th is .   I  asked i f  i t  was the previous one or  not .   

The only other  one I  engaged wi th ch ief  report  was the 

in ternal  a f fa i rs .   I  d id  not  engage wi th Chief  o f  Pol ice on 

th is  mat ter .  

ADV KHUMALO SC :    We are ta lk ing about  the c i ty  
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manager.   Mr Behar i ,  p lease stop doing that .   We are 

ta lk ing about  the c i ty  manager.   She says you in formed her  

that  the document  is  incomplete,  and you advised chief  o r  

somebody,  she does not  know,  that  the c i ty  cannot  take 

act ion on th is  document ,  which is  the IPID report .   Rather ,  

they should do an in ternal  invest iga t ion.   

ADV BEHARI :    Chai r ,  as I  am saying,  Chai r ,  that  is  not  my 

advice to the c i ty  manager.   The engagement  w i th c i ty  

manager was tha t  we are address ing cer ta in vague issues 

in  the report  as per  the le t ters that  we went  out .   And when 10 

she said he has advised chief  or  whatever ,  I  d id  not  advise  

anybody fo r  another  in ternal  invest igat ion.   I  just  spoke to  

the c i t y  manager about  what  a re the concerns ra ised as per  

our  engagements in ternal ly .   And those are the only  issues.   

I  never gave c i t y  manager any advice to the extent  that  we 

said there must  be another  in ternal  invest igat ion.  

ADV KHUMALO SC :    So,  she was not  t ru thfu l  in  her  

ev idence?  

ADV BEHARI :    I f  that  is  the case,  she would have been 

mistaken or  not  t ru thfu l ,  but  not  accord ing to what  I  gave 20 

her .  

ADV KHUMALO SC :    Okay,  and then d id you advise  that  an 

in ternal  invest igat ion be done?  

ADV BEHARI :    I  d id  not ,  Chai r ,  because there was a l ready 

an IPID invest igat ion.   I  d id  not  for  another  in te rnal  



    10 FEBRUARY 2026 – DAY 57 
 

Page 110  o f  146  

 

 

invest igat ion now.   This IPID invest igat ion was a l ready 

done.   

ADV KHUMALO SC :    Did you te l l  the c i ty  manager  what  i s  

conta ined in  page,  remember that  document  which is  a draf t  

report  to  IPID?  Is  that  what  you said to  her  about  the IPID 

report?  

ADV BEHARI :    Page 21 of  our  le t ter .  

ADV KHUMALO SC :    I  th ink i t  i s  324.   We do not  have to 

go there.   You know the document  I  am ta lk ing about ,  the  

draf t  report  to  IPID or  the draf t  response to IPID.   10 

ADV BEHARI :    Yes.   

ADV KHUMALO SC :    What  is  conta ined in  that  document?  

Your at t i tude to the IPID report .  

ADV BEHARI :    I  d iscussed the content  of  that  le t ter .  

ADV KHUMALO SC :    Is  that  what  you to ld  the c i t y  

manager?  

ADV BEHARI :    I t  would have inc luded the ent i re  document .  

ADV KHUMALO SC :    That  the charges are not  susta inable?  

ADV BEHARI :    We bel ieve the charges are not  susta inable ,  

yes,  Chai r .   20 

ADV KHUMALO SC :    Yes,  so,  then how can you expect  a 

c i ty  manager to  proceed to charge Jul ia  Mkhwanazi  i f  you 

yoursel f  to ld  her  that  the charges are not  susta inable?  

ADV BEHARI :    Because of  the process,  we are st i l l  

embark ing to c la r i fy  i t ,  but  I  d id  te l l  her  that .   Yes,  Chai r .  
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ADV KHUMALO SC :    But  i f  the charges are not  

susta inable,  you cannot  charge Jul ia  Mkhwanazi .   

ADV BEHARI :    Chai r ,  but  I  expla ined to her  what  the  

process is .   So,  at  that  s tage i t  is  not  susta inable,  but  we 

are engaging wi th  IPID to get  c la r i t y  on aspects.    

ADV KHUMALO SC :    But  you never engaged wi th IPID.   

You said so yoursel f  that  the le t te r  never went  out  and you 

never fo l lowed up to ensure that  i t  goes out .   

ADV BEHARI :    Yes.   

ADV KHUMALO SC :    So,  in  fact  you b locked the  process 10 

because you d id  not  engage wi th IPID.   You to ld c i t y  

manager that  you are engaging wi th IPID,  that  is  how the 

process wi l l  go forward.   And then you never engaged wi th 

IPID,  which means you stopped any chance of  Mkhwanazi  

being d isc ip l ined.  

ADV BEHARI :    Chai r ,  I  never engaged wi th IPID because 

we were in  the process of  get t ing the le t ters to  IPID to  

c la r i fy  what  we were going to address.   So,  I  never engaged 

wi th IPID.   I  never b locked any process.    

ADV KHUMALO SC :    Adv Behar i ,  we are now looking  20 

backwards.   We are not  looking fo rward.   We are two years 

la ter .   We are looking back.   You d id not  engage wi th IPID,  

which means i t  is  you.   You said  to  the c i t y  manager,  the  

process wi l l  be I  wi l l  engage wi th IPID.   But  you d id  not  do 

that .   So,  the process stopped because you d id not  do what  
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you to ld the c i t y  manager you were going to do.   

ADV BEHARI :    Chai r ,  what  I  sa id to  the c i t y  manager was 

in  terms of  the content  of  our  le t ter ,  which was poking on 

f raud and corrupt ion,  i t  was not  ta lk ing about  stopp ing the 

d isc ip l inary  process,  which  was addressed to the  Chief  

Mapiyeye.   The issues that  I  ra ised wi th c i t y  manager on the 

f ront  of  corrupt ion was we were in  the process of  deal ing 

wi th the issues.   And I  sa id to  her ,  th is  is  what  the content  

of  our  le t te r  is .  

ADV KHUMALO SC :    I  repeat  myse l f .   How can they charge 10 

Mkhwanazi  when you have said to  them thei r  charges are  

not  susta inable?  

ADV BEHARI :    Chai r ,  the issues we ra ised in  te rms of  that ,  

i f  they want  to  charge them in terms of  what  IPID says,  i t  

was a d i rect ive f rom IPID to that .   Of course,  la te r  on we 

said i t  is  a  recommendat ion and we had our  issue 

d iscussion on tha t .   But  I  sa id to  the c i t y  manager that  we 

are engaging to c la r i fy  the issues.   This i s  why i t  i s  vague 

at  th is  stage.   I t  is  not  about  stopping any issues of  

proceeding to charge Mkhwanazi .   20 

ADV KHUMALO SC :    Thank you.   I  am going to leave i t  

there.   

ADV BALOYI SC :    Mr Behar i ,  i f  you head of  lega l  say to 

the c i t y  manager there is  no mer i t ,  these a l legat ions,  

because the charge,  the fo rmulat ion of  the charge is  based 
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on facts.   There are cer ta in facts.   In  your  long le t ter  you 

have g iven a response.    

 You say to IPID,  th is  le t te r  that  never goes out ,  you 

say to IPID,  Mkhwanazi  d id noth ing wrong.   That  is  real l y  

what  you have done.   You say Mzo lo gave h im tasks to do,  

r ight .   And so,  and then Mkhwanaz i  is  te l l ing you that  when 

he put  fo rward the MOU and he put  the donat ion le t te r  

forward,  i t  was a l l ,  he accepted the donat ion,  i t  was a l l  in  

execut ion of  h is  tasks.   That  is  one.    

 Two,  you say he d id not  inst ruct ,  he d id not  register  10 

vehic les.   Steyn registered to  those vehic les .   So 

Mkhwanazi  has noth ing to do wi th that .   I t  has a lways been  

the pract ise to receive donat ions.   Steyn expla ins that .   So 

Mkhwanazi  d id no th ing wrong.   So Mkhwanazi  sent  the MOU 

to the Chief  o f  Pol ice and the Chief  o f  Pol ice,  the faul t  o f  

the Chief  o f  Pol ice that  i t  was not  completed and s igned.    

 So,  in  that  long le t ter ,  you basica l ly  say Mkhwanazi  

d id noth ing wrong.   You answer to  the facts.   He d id noth ing  

wrong.   Now,  how would you,  and that  is  what  you te l l  the  

c i ty  manager.   That  response is  g iven to the c i t y  manager.   20 

That  is  what  you te l l  her .   How could she,  and Chief  

Mapiyeye when he becomes aware  of  th is ,  but  forget  h im for  

the purpose of  what  I  am put t ing to you.    

 How could the c i ty  manager then take d isc ip l inary  

steps against  Mkhwanazi  i f  you,  head of  legal ,  have g iven 
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responses why what  IPID is  saying is  unsusta inable?  

Because remember,  IPID is  saying he is  gui l t y .   He is  

commit ted to th is  conduct .   You say he d id not .   Look at  the 

author isat ion tha t  he had when he was act ing.   Look at  

Steyn,  what  Steyn says.   Look at  the pract ise.   Look at  what  

the Chief  o f  Pol ice fa i led to do.   That  is  a complete  answer.   

That  is  an answer f rom you.   On what  basis would  the c i ty  

manager then proceed to charge h im?  

ADV BEHARI :    Chai r ,  the issue which I  have ra ised in  the 

le t ter  was not  about  IPID or  the f ind ing that  Ju l ius 10 

Mkhwanazi  d id no t  do anyth ing.   I t  was about  considerat ion  

of ,  in  the IPID report ,  considerat ion of  the af f idavi t  o f  Ju l ius 

Mkhwanazi  where  he said he was g iven th is  author i ty .   I f  

you had gone there and then done an extended 

invest igat ion and found that  there was no such author i t y ,  i t  

was cr i t i ca l  to  our  case,  Chai r .    

 So,  i t  is  not  about  saying that  we are f ind ing that  

Ju l ius Mkhwanazi  d id  not  do anyth ing.   He ra ised in  h is  

af f idavi t  to  say,  I  was g iven these posi t ions,  I  was deal ing  

wi th these MOUs,  I  was deal ing wi th these issues.   And the 20 

issue th rough IPID was then,  but  have you considered the 

substance of  what  Mkhwanazi  was doing?  

ADV BALOYI SC :    You do not  just  say,  have you 

considered.   You actual ly  say he d id noth ing wrong.   And I  

wi l l  read you a  paragraph randomly.   In  that  le t ter ,  a t  
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paragraph 6,  you say :  

“At  the t ime of  the vehic le regist rat ion,  

the benef i t  o f  [ge t t ing more vehic les ] ,  we 

would have accrued to the c i t y ,  had the 

deal  been approved.   The cost  incurred 

in  the regist rat ion was a step fo rward,  

was a step towards obta in ing the benef i t  

on behal f  o f  the c i ty .   I t  wou ld be 

chal lenging to argue that  the regist rat ion 

costs const i tu te  pre judice to the c i t y .   10 

The regist rat ion  costs should not  be 

v iewed in  iso lat ion,  but  as par t  o f  the  

ent i re  process of  acqui r ing the benef i t  on 

behal f  o f  the c i ty . ”  

So,  your  theme throughout  is  no,  but  th is  was to the  benef i t  

o f  the  c i t y .   You just  say that  no.   And i t  does not  mat te r  

whether  i t  is  c r im inal  or  d isc ip l inary process.   You,  head of  

legal ,  a re saying th is  whole t ransact ion was for  the  benef i t  

o f  the c i ty .   He d id noth ing wrong.    

ADV BEHARI :    Chai r  …[intervenes]  20 

ADV BALOYI SC :     

And you te l l  that  to  the c i ty  manager.   How can the c i ty  

manager charge h im for  that ,  for  register ing these vehic les,  

for  incur r ing the cost  of  register ing these vehic les?  

ADV BEHARI :    Chai r ,  as i f  the donat ion had completed 
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legal ly ,  the in tent ion was very c lear  to  have benef i ted the 

c i ty .   That  i s  what  we were speaking to.   I t  was not  about  

h im …[intervenes]  

ADV BALOYI SC :    I t  was not  to  benef i t  the c i ty .   The 

vehic les were never going to be t ransfer red to the c i ty .   We 

have looked at  the MOU.   Do not  repr ise what  that  MOU 

says.   We have looked at  i t .   We have looked at  a l l  those 

documents.   We have had Br igadier  Mkhwanazi  here.   

Those vehic les were never in tended to come to the c i ty .   

They remained wi th Mr  Mat la la 's  company because that  was 10 

the in tent ion.   They were never in tended.    

 So,  they were go ing to be dr iven,  and i t  happened 

that  way.   They cont inued to be used by Mr Mat la la 's  

people,  not  your  c i ty .   So,  there is  no benef i t  that  came out  

of  i t  to  the c i ty .   The MOU conta ins noth ing that  says these 

wi l l  come to the c i ty .   You say there is  noth ing wrong wi th  

a l l  o f  that .   And you say that  to  the  c i ty  manager.   So what  I  

am put t ing to you is  when the  c i ty  manager says,  I  was 

advised by head of  legal  that  there is  no mer i t  or  the 

compla ints are unsusta inable,  and so I  could not  d isc ip l ine,  20 

forget  her  mot ives,  and I  could  not  d isc ip l ine,  there is  

noth ing wrong in  her  saying that  because her  head of  legal  

has expressed the v iews that  he has expressed in  th is  

le t ter .   

ADV BEHARI :    Yes,  so,  I  have expressed that  v iew,  Chai r ,  
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and I  sa id to  you,  and the document  deta i l s  why.   Now,  in  

respect  of  you say i t  was never in tended to,  a t  the stage 

when we considered that  report ,  there was no l inkage to say 

that  i t  was never in tended for .   The only i ssue we p icked up 

even f rom the in i t ia t ion was i t  was a donat ion to the  c i ty ,  a  

donat ion that  would speak to a document  or  veh ic les or  

whatever  the donat ion i tem would  be being t ransfer red to  

and being used by the c i t y .    

 So,  i f  there was an in tent ion never to  t ransfer  the  

vehic les or  never  to  br ing i t  back to a l low i t  to  be used by 10 

e lsewhere,  I  do  not  see that  anywhere in  that ,  Chai r ,  

speci f ica l l y  ment ioned.   But  i f  i t  is  a  donat ion,  

understanding that  par t  f rom a donat ion,  that  would have 

covered that  the c i ty  would be the ones benef i t ing.   

ADV BALOYI SC :    You see,  we are having th is  d iscussion  

wi th you,  we have had the benef i t  o f  the evidence,  of  

Br igadier  Mkhwanazi  even,  and the documents that  are 

involved in  th is .   And f rom that  ev idence,  we know that  i t  

was never the in tent ion to del iver  the vehic les to  the c i t y .   

We know that .   They were a lways going to remain wi th Mr 20 

Mat la la.   

ADV BEHARI :    Okay.   

ADV BALOYI SC :    That  is  the evidence,  r ight .   But  you say 

that  was to the benef i t  o f  the c i ty .   Because that  is  what  you 

are saying.   In  fact ,  you say,  on the cont rary,  again I  p ick 
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another  random paragraph.   You say :  

“ I t  i s  d i f f icu l t  to  see how Cat  benef i ted 

f rom the regist ra t ion of  the vehic les as 

they t ransfer red ownership of  the i r  

vehic les to  the c i t y . ”   

Wel l ,  he benef i ted,  because he was dr iv ing around in  

unmarked vehic les  that ,  when they are checked on the 

system,  they are  known to be EMPD vehic les.   So,  they 

opened doors  for  h im to go  wherever he  wanted,  under  the 

name of  the EMPD.  Then you say :  10 

“On the cont rary,  Cat  susta ined a loss of  

assets whi le  the vehic les were reg istered 

in  the name of  the c i t y .   There is  no basis  

for  you to say that .   He a lways had 

cont ro l  o f  these vehic les.   The c i ty  is  the 

one that  i s  due to benef i t ,  par t icu lar ly  

consider ing that  EMPD had a shor tage of  

vehic les and there seemed to be no ef for t  

f rom the Chief  o f  Pol ice and senior  

management  to  address th is .   The 20 

purpose of  the vehic le regist rat ion was to  

increase the number of  vehic les  to  be  

used by the EMPD. ”  

There are no facts for  you to say that .   There were no facts 

whatsoever,  not  f rom the documents,  not  f rom anyth ing that  
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Br igadier  Mkhwanazi  sa id.   Because in  that  warn ing  

statement  that  you pul led out ,  the  warning  statement ,  i t  

does say that  they returned.   They were never del ivered to  

the c i t y .   So,  I  do not  know what  facts you are re ly ing on 

when you say they would have increased the vehic les to  be  

used by the EMPD.   Because they never came to the  EMPD.   

 But  do not  lose  s ight  of  what  th is  par t  o f  the 

d iscussion is .   This par t  o f  the d iscussion that  

Commissioner Khumalo  star ted wi th you is  that  you advised 

the c i ty  manager,  you spoke to the  c i ty  manager.   She saw 10 

th is  long le t ter .   But  you a lso had a d iscussion w i th her .   

So,  when she says,  my head of  legal  says that  the  

compla ints  or  the  a l legat ions against  Br igadier  Mkhwanazi  

are not  susta inable,  she is  r ight .   That  is  what  you said.   

She is  r ight .   You said that  to  her .    

ADV BEHARI :    Chai r ,  on two aspects.   The f i rs t  one is ,  a t  

the t ime we considered the  document  Mkhwanazi ’s  

ev idence,  of  course,  was not  there.   We considered the  

document  pure ly looking at  the IPID report  and we craf ted  

our  response in  that  regard.   20 

ADV BALOYI SC :    But  you a lso  had h is statement ,  warn ing 

statement .   Because i f  you d id  not  have the warning 

statement ,  then i t  ra ises another  quest ion.   When you say 

to IPID you d id not  consider  Mkhwanazi 's  s tatement ,  what  

would you have been refer r ing to?  So,  you must  have had 
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s ight .   Otherwise,  you are comment ing on incomplete 

in format ion.  

ADV BEHARI :    We d id have s ight .   Hence,  tha t  is  the 

document  we refer  to  here.   When Commissioner Khumalo  

ment ioned the other  document ,  th is  i s  why we had ins ight .   

We asked h im,  d id  you consider  the impact  of  that?   

Because in  the document  that  is  conta ined there ,  i t  is  

referred to funct ions cont inu ing to deal  wi th  the issue of  

funct ions g iven to  h im by Mzolo ,  which inc luded the draf t ing  

of  the MOUs.   And for  looking at  then the donat ions issue.   10 

So,  in  that  s tatement  of  h is ,  l inked to the IPID report ,  i t  

spoke about  donat ions.   So,  when you say i t  was not  

t ransfer red,  the vehic le was t ransferred in to the name of  

Ci ty  of  Ekurhuleni .   

ADV BALOYI SC :    They were never g iven to the  c i t y .   They 

were never avai lab le to  EMPD to use.   And the MOU does 

not  say they were  going to be del ivered to the c i ty .   That  is  

the s imple point  I  am making,  and that  is  a fact .   I f  you read 

that  MOU, and I  am hoping that  when you expressed these 

v iews here,  you had considered a l l  the documents,  and that  20 

would inc lude the  MOU.  And i f  you d id read that  MOU, that  

MOU does not  say they wi l l  be g iven to the c i ty .   I t  says 

they wi l l  remain w i th CAT VIP,  those vehic les.   

ADV BEHARI :    Yes,  Chai r ,  the MOUs stated that .   But  in  

terms of  the  -  and th is  i s  why we asked wi th regards to the  



    10 FEBRUARY 2026 – DAY 57 
 

Page 121  o f  146  

 

 

IP ID report .   I f  you look at  paragraph 11 of  h is  document ,  

CAT VIP would donate,  to  term,  donate four  vehic les which  

would be registered under Ci ty  of  Ekurhuleni  to  be ut i l ised 

by EMPD of f icers .   So,  when he came here then and said,  

no,  i t  was used by them, at  that  s tage when we craf ted th is  

document ,  there was no such th ing before us.   And the  

…[intervenes]  

ADV BALOYI SC :    Okay,  I  accept  that .   I  accept  that .   We 

can move.   Thank you.  

ADV BEHARI :    Thank you and then come back then to  10 

Commissioner  Khumalo .   So,  the basis of  us  in forming was 

based on the considerat ion of  that ,  where we come to the 

le t ter  that  was draf ted,  and I  would have in formed c i ty  

manager based on th is .   There are issues that  are  vague,  

which we wi l l  be addressing.  

ADV BALOYI SC :    And these issues that  are vague,  I  do  

not  see what  i s  vague in  the IPID le t ter ,  and you and I  had 

that  d iscussion yesterday.   When you say there are issues 

that  are vague and you te l l  the c i ty  manager,  and she re l ies  

on that  not  to  inst i tu te d isc ip l inary proceedings,  because 20 

that  i s  her  in teres t ,  r ight .   Her  in terest  i s  not  in  the cr iminal  

case.   The in teres t  is  that  d isc ip l inary act ion be taken.    

 What  the DPP does is  a d i f ferent  process 

a l together .   I t  is  an IPID -DPP process.   Your organisat ion 's  

ro le in  th is ,  and that  is  why I  do not  understand why you 
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wrote th is  le t ter ,  but  the ro le of  your  organisat ion  ar is ing 

f rom the IPID invest igat ion and report  to  you is  the d i rect ive 

to  inst i tu te d isc ip l inary proceedings.   I t  is  the one th ing you 

do not  address,  because you say,  i t  is  wi th  Mapiyeye,  but  

you go and comment  to  the c i t y  manager to  say these 

charges are not  susta inable.   

ADV BEHARI :    Chai r ,  we craf ted  that  on the basis,  I  sa id  

f rom yesterday,  the funct ions that  were g iven to us is  to  

look at  the f raud and cor rupt ion par t .   We focused on that  

issue.   There was no l ink to  the HR processes in  any way in  10 

the document .   We focused on the  f raud and corrupt ion for  

our  processes going forward wi th impact  and so on.   In  that ,  

because you are deal ing wi th a hol is t ic  document ,  we 

analysed the report  o f  IPI D,  and those were the issues we 

found would be vague in  terms of  what  we st i l l  needed to 

address.    

ADV BALOYI SC :    Was i t  your  in i t ia t ive to  analyse the  

report ,  to  analyse the f raud and corrupt ion par t  o f  th is  

report ,  d id  you,  w i thout  prompt ing,  choose to do that?  

ADV BEHARI :    Yes,  the c i t y  manager would g ive  us th is .   20 

She came and looked at  the cr imina l  aspects of  th is  i ssue.  

ADV BALOYI SC :    No,  she d id not  do that ,  because in  your  

statement  you do not  say that .   In  your  statement ,  you te l l  

us what  she said to  you.   So,  she d id not  say to you  

…[intervenes]  
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ADV BEHARI :    In  her  statement ,  or  in  my statement?   

ADV BALOYI SC :    In  your  statement ,  I  wi l l  read,  I  th ink Ms 

Ncube,  i f  you cou ld refer  us  to  that  paragraph.   You do te l l  

us what  she said to  you,  and i t  has noth ing to do wi th what  

you end up doing.   We looked at  i t  yesterday.   I  put  i t  to  you 

yesterday.   Yes,  here.   I f  you look at  your  paragraph 181 of  

your  statement ,  you say :  

“The c i t y  manager requested that  the 

legal  serv ices department  prepare a draf t  

response acknowledging the rece ipt  o f  10 

the report  and addressing cer ta in 

technica l  issues that  IP ID d id not  c la r i fy ,  

inc luding the status of  mat ters referred to 

the Di rector  of  Publ ic  Prosecut ions fo r  

decis ion. ”  

We know your le t ter  does not  do that .   The scope and 

conf ident ia l i t y  of  the report .   We know your le t ter  does not  

do that .   The d is t inct ion between pre l iminary invest igat ive 

observat ions and f ind ings capable of  immediate  

implementat ion.   Your le t ter  does not  do  that .   So,  you do 20 

te l l  us what  the inst ruct ion f rom the c i ty  manager was.    

ADV BEHARI :    Yes,  Chai r .   

ADV BALOYI SC :    This suggests  that  you went  and d id  

your own invest igat ion of  the charges.   

ADV BEHARI :    I t  is  not  the invest igat ion,  Chai r .   I t  is  an 
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assessment  of  what  is  conta ined in  that  report .   

ADV BALOYI SC :    Yes,  that  was your in i t ia t i ve.   I t  d id  not  

come f rom the c i t y  manager.  

ADV BEHARI :    Yes,  so we br ie fed the c i ty  manager on that  

and said,  so,  before we move forward,  we have to c lar i f y  a l l  

o f  the issues.   So,  that  is  what  the extent  of  i t  was.  

ADV BALOYI SC :    Before you move forward wi th doing  

what?  Because remember the le t ter  f rom IPID is  very  

speci f ic .   I t  asks only of  one th ing.   I t  asks one th ing of  you.   

When I  say you,  I  mean the c i t y .   I t  is  inst i tu te d isc ip l inary  10 

proceedings.   So,  when you say we need to c la r i f y  before 

we go forward,  what  i s  the going forward to?  

ADV BEHARI :    The going fo rward to  deal  wi th  the other  

issues you ra ised,  Chai r ,  which is  in  terms of ,  okay,  the  

c lassi f i cat ion was a l ready there,  but  at  least  on the 

evidence that  we would be requi r ing to move forward in  

terms of  f i rs t  c la r i fy ing the f raud and cor rupt ion,  that  seems 

to be inst rumenta l  as wel l  to  the cr iminal  aspects we were 

looking at  and fo r  our  own in teres ts in  terms of  the  MPAC 

and counci l .   I t  would have a lso  had an over lay in to the 20 

d isc ip l inary processes because o f  the evidence that  was 

requi red.   So,  tha t  is  what  the basis was to c la r i fy .   

ADV BALOYI SC :    Just  say that  last  par t  about  the  

d isc ip l inary process?  

ADV BEHARI :    I t  would have had a leg in  terms of  the 
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ev idence being tested.   As we got  a response f rom that  

aspect ,  i t  would have had a leg on the d isc ip l inary as  wel l .  

ADV BALOYI SC :    So,  i f  you got  the answers that  you were 

looking for ,  you are saying that  would a lso feed in to the 

d isc ip l inary process?  

ADV BEHARI :    I t  would feed in to d isc ip l inary.   

ADV BALOYI SC :    Okay,  thank you.  

ADV KHUMALO SC :    Adv Behar i .   

CHAIRPERSON :    Let  us adjourn and resume at  10 past  2.  

INQUIRY ADJOURNS 10 

INQUIRY RESUMES 

CHAIRPERSON :    Yes,  Ms Segeels -Ncube.   

ADV SEGEELS-NCUBE :    Thank you,  Chai r .   May I  proceed, 

Chai r?  Thank you.    

CHAIRPERSON :    Yes,  p lease.  

ADV SEGEELS-NCUBE :    Mr Behar i ,  there is  just  two loose 

ends that  I  want  to  t ie  up wi th you .   The one re lates  to your  

repeated ref ra in about  how the IPID report  was addressed 

to Chief  Mapiyeye ,  and he was the one that  had to go ahead 

wi th the d isc ip l inary proceedings so that  there was the  20 

d i rect ive that  he  must  in i t ia te those proceedings .   Now,  I  

just  want  to  d iscuss that  wi th  you w i th in the context  of  when 

that  d i rect ive comes .   You know i t  comes af te r  the 22 

August  2023 change of  delegat ion .   And important ly ,  i t  a lso  

comes at  a t ime when Mr Nciza is  on suspension,  cor rect?  
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ADV BEHARI :    Yes,  I  th ink so ,  Chai r .  

ADV SEGEELS-NCUBE :    And so I  just  want  to  understand 

f rom you how was Chief  Mapi yeye supposed to  in i t ia te  

those d isc ip l inary  proceedings ,  because we know by now 

that  the f i rs t  d isc ip l inary proceedings had been wi thdrawn,  

the invest igat ion  had been wi thdrawn,  which ef fect ive ly  

means the charges had been wi thdrawn by June 2023 .   So 

how was he going to get  these charges or  in i t ia te  these 

d isc ip l inary proceedings in  l ight  of  that  new di rect ive,  the 

delegat ion matr ix ,  on your vers ion?  How was he going to  10 

do that?  

ADV BEHARI :    Chai r ,  he would have to engage wi th the  

HOD HR.  So remember ,  a l l  the d isc ip l inar ies in  the Ci ty ,  

even af ter  that  le t ter ,  and the system of  delegat ions,  the 

HOD ’s were st i l l ,  HR was st i l l  u l t imate ly responsib le fo r  

d isc ip l inary proceedings .   So the HOD, being Chief  o f  

Pol ice ,  wi l l  engage wi th that  HOD.  

ADV SEGEELS-NCUBE :    And you are,  of  course,  aware of  

the a l legat ion by Mr Nciza and Mr,  Chief  Mapiyeye that  Ms 

Gxasheka was par t  o f  the c l ique that  was t ry ing to protect  20 

Br igadier  Mkhwanazi .   

ADV BEHARI :    Yeah,  I  th ink ,  I  could not  avoid that  

a l legat ion  even f rom the outset .   I t  is  there .   The c l ique was 

ment ioned.   

ADV SEGEELS-NCUBE :    Yes,  so you ,  can you appreciate 
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the d i f f icu l t y  that  he would have been conf ronted wi th in  not  

in i t ia t ing those proceedings wi thout ,  a t  the very least ,  even 

i f  he,  even i f  you had to apply th is  new delegat ion matr ix ,  i f  

i t  is  a  d i rect ive f rom IPID that  says inst i tu te proceedings,  

the d isc ip l inary proceedings,  would he st i l l  have to  come in  

terms of  that  new matr ix  to  request  fo r  an invest igat ion to 

be done?  

ADV BEHARI :    Chai r ,  i f  i t  is  l inked to the ,  maybe not  

having any conf idence in  HOD, L inda,  because of  the ,  being 

ident i f ied in  a c l ique,  there are other  processes avai lab le to  10 

h im.   Remember ,  i t  comes f rom the MMC Masuku who 

received the documents .   He could have went  to  MMC, said,  

I  do not  t rust  the Ci ty  Manager ,  I  do not  t rust  HOD HR, and 

I  do not  t rust  HOD Legal ,  so what  is  the fur ther  opt ion ?  So 

MMC could have taken down h is compla int  and proceeded .   

But  you cannot  say that  because I  be l ieve you are  in  a  

c l ique,  we are  not  going to take the process for  i t .   That  

would be,  there  is  opt ions ava i lab le i f  you have that  

problem.  

ADV SEGEELS-NCUBE :    Okay,  and then insofar  as the 22 20 

August  2023 mat r ix ,  the delegat ion matr ix  concern ed,  you 

ment ioned the meet ing that  happens on the 17 t h  o f  August  

when I  asked you what  preceded the 22 August  mat te r  or  

delegat ion matr ix .   Chief  Mapiyeye says that  there is  

something that  happens even before the 17 August  meet ing .   
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I f  I  could just  ask  you to br ie f ly  go to h is  statement  on page 

28 at  paragraph 104 .   Page 28,  paragraph 104.   Are you 

there?  

ADV BEHARI :    Yes,  I  am there,  Chai r .  

ADV SEGEELS-NCUBE :    So he says at  104 :  

 “On 15 August  2023,  I  de l ivered to the 

Ci ty  Manager  the le t te r  of  in tent  to  

inst i tu te proceedings regard ing  the 

precious stone thef t  a l legedly commit ted  

by  members of  the EMPD who were  10 

report ing d i rect ly  to  Br igadier  Mk hwanazi .   

When I  de l ivered i t  to  her ,  she 

chal lenged me on the fact  that  the  le t ter  

does not  make any reference to Br igadier  

Mkhwanazi  and nei ther  does he appear in  

the at tached p ic tures .   She suggested 

that  I  was persecut ing Br igadier  

Mkhwanazi  and was b iased towards h im 

and th reatened to suspend me wi th 

immediate ef fec t .   She immediate ly 20 

corrected hersel f  and to ld me that  she 

was actual ly  suspending me wi th  

immediate ef fect .   On 17 August  2023,  

the Ci ty  Manager  ca l led a meet ing at  

which she c la imed the department  was 
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dysfunct ional  and having at  the  

conclusion of  which she stated that  she 

had decided tha t  I  shal l  take specia l  

leave wi th immediate ef fect  so tha t  I  can 

c lear  my head,  rest  and come back 

neut ra l  wi th  no b ias .   I  was p laced on 30 

days leave. ”  

 See that?    

ADV BEHARI :    Yes,  Chai r .   

ADV SEGEELS-NCUBE :    A l l  o f  th is  happens  just  be fore the 10 

22 n d  o f  August .   So we have got  the 15 t h  o f  August ,  he 

comes wi th new charges that  he  has got  against  Br igadier  

Mkhwanazi .   The 17 t h ,  that  meet ing  happens .   Then i t  is  the 

anonymous emai l  on the 20 t h  and the 22 n d  o f  August  2023 is  

the new delegat ion .   Have you had any regard to  the fact  

that  these could a lso have been factors in  what  mot ivated 

the delegat ion,  the new delegat ion matr ix?  

ADV BEHARI :    Chai r ,  I  became aware when I  received the  

le t ter  of  demand f rom,  I  th ink i t  was a n at to rneys f i rm,  on  

the precious stones .   I  am not  aware of  what  happened pr ior  20 

to that  in  the d iscussions,  but  yes,  I  on ly became aware 

af ter  that  on the,  as  regards the  meet ing held  wi th the  other  

of f icers .   The d iscussions between,  on the specia l  leave 

and so on,  happened between Chief  o f  Pol ice,  Ci ty  

Manager ,  and HOD HR.    
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 I  accepted i t  to  be ar is ing out  of  the compla ints,  

which I  be l ieve were ser ious,  in  the 17 t h ,  the meet ing of  the  

17 t h .   So at  the meet ing,  I  th ink i t  is  important  that ,  I  mean,  

i t  is  on record now,  so we can go th rough that ,  but  there 

were severa l  issues ra ised and I  understood the m, I  th ink i t  

was around the next  day or  so,  tha t  I  was cal led in  terms of  

a serv ice of  a  le t ter  of  leave,  specia l  leave ,  and I  

understood i t  to  be that  he had requested to be p laced on 

leave,  he could not  have any days ’  leave le f t ,  and the only  

opt ion apart  f rom unpaid leave was specia l  leave .   So that  10 

is  the only aspect  I  deal t  wi th  i t  f rom there.  

ADV BALOYI SC :    Mr Behar i ,  th is  meet ing on the  17 t h  o f  

August ,  ear l ie r  when you were d iscussing th is  change in  

d isc ip l inary steps,  who takes what  decis ion,  you refer red to 

a meet ing where there were compla ints,  there were camps,  

and there were compla ints,  inc luding against  Mr Nc iza.   I s  

th is  meet ing of  the 17 t h  o f  August?  

ADV BEHARI :    Ja,  the 17 August ,  there seemed to be a  

meet ing between Chief  o f  Pol ice and Ci ty  Manager ,  which I  

am not  aware of ,  Chai r .   But  the meet ing I  am ta lk ing about ,  20 

there was a  meet ing 17 t h  where the  compla ints  were coming 

f rom EMPD.  

ADV BALOYI SC :    Yes,  my quest ion is  about  the second,  

the la t ter .  

ADV BEHARI :    Ja,  okay.  



    10 FEBRUARY 2026 – DAY 57 
 

Page 131  o f  146  

 

 

ADV KHUMALO SC :    The meet ing where everyone was 

present ,  where there were camps .  

ADV BEHARI :    Yes.  

ADV BALOYI SC :    I  th ink that  i s  how you descr ibed i t .    

ADV BEHARI :    Yes.  

ADV BALOYI SC :    You said there  were  camps.   You 

descr ibed i t  that  way .   That  is  a meet ing of  the  17 t h  o f  

August .  

ADV BEHARI :    17 t h ,  yes.  

ADV BALOYI SC :    You were present  in  that  meet ing ? 10 

ADV BEHARI :    No,  I  was not .  

ADV BALOYI SC :    Okay.   A l l  r ight ,  thank you.   

ADV SEGEELS-NCUBE :    Thank you,  Chai r .   No fur ther  

quest ions f rom me.   

CHAIRPERSON :    Thank you,  Ms Segeels -Ncube.    

ADV KHUMALO SC :    Mr Behar i ,  very quick ly,  can we go to 

that  document  that  I  asked you to look at .   I t  is  the 

t ranscr ip t  o f  Dr  Mashazi 's  ev idence,  the very last  page.  

ADV BEHARI :    No,  and I  th ink  I  understand now why you 

cal led me Mr Mashazi  yesterday,  Chai r .   You seem to be 20 

f ixated on that .  

ADV KHUMALO SC :    Do you see now.   So,  Mr  Behar i ,  a re  

you there?  

ADV BEHARI :    Yes,  Chai r .  

ADV KHUMALO SC :    Because f rom paragraph 9,  maybe 
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just  take t ime and read paragraph 9  to 17.  

ADV BEHARI :    Sor ry,  Chai r ,  just  to  quick ly  the date,  the  

page again?  

ADV KHUMALO SC :    The last  page .   

ADV BEHARI :    Oh,  okay.   

ADV KHUMALO SC :    So i t  wi l l  be page 110 of  268.   

ADV BEHARI :    Yes,  Chai r .  

ADV KHUMALO SC :    Are you there?  

ADV BEHARI :    Yes,  s i r .  

ADV KHUMALO SC :    From paragraph 9 .  10 

ADV BEHARI :    Yes.  

ADV KHUMALO SC :    Dr  Mashazi ,  s tar t  there,  unt i l  where  

she stops just  before Advocate Sel lo .   

ADV BEHARI :    Yes,  Chai r .  

ADV KHUMALO SC :    Just  read i t  loud,  p lease.  

ADV BEHARI :    - :  

 “The report  was fu l l y  analysed by 

Corporate and Legal ,  hence,  I  can 

a l low Advocate Kemi to  come and ta lk  

to  the report  and a lso ta lk  to  h is  20 

opin ion about  the report .   And I  

ind icated at  the beginning of  my 

response that  i f  I  was i l l -advised or  

g iven an opin ion that  i s  not  susta inable 

f rom the department ,  can we a l low 
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therefore,  a l low Advocate Kemi to  

come and speak to the report .   That  is  

a l l  I  am asking. ”  

ADV KHUMALO SC :    Yes.   So i t  is  qui te  c lear  that  she 

re l ied on your opin ion.  

ADV BEHARI :    On that  report  that  we draf ted  or  me? 

ADV KHUMALO SC :    Yes,  yes.  

ADV BEHARI :    Yes,  on both aspects ,  Chai r .  

ADV KHUMALO SC :    And she says i f  that  opin ion was 

wrong and she was i l l -advised,  you must  come and ta lk  to  10 

that  because she re l ied on i t .  

ADV BEHARI :    Chai r ,  yes ,  she is  my Account ing Of f icer .   I  

am the Head of  Legal .  

ADV KHUMALO SC :    Ja.  

ADV BEHARI :    I f  I  d iscuss a report  wi th  her ,  and i f  i t  is  

incorrect  in  te rms of  what  she says,  then of  course I  must  

ta lk .  

ADV KHUMALO SC :    So at  least  she has a defence .   Her 

defence is  my Head of  Legal  sa id these charges are not  

susta inable .   I  re l ied on that .  20 

ADV BEHARI :    No,  cor rect ,  Chai r .  

ADV KHUMALO SC :    So i t  i s  for  the Head of  Lega l  to  now 

come and defend h is opin ion.  

ADV BEHARI :    Yes,  Chai r .   

ADV KHUMALO SC :    Yes.  
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ADV BEHARI :    That  i s  the le t ter  o f ,  we were ta lk ing about  

the draf t  le t ter .  

ADV KHUMALO SC :    Yes.  

ADV BEHARI :    A l l  r ight .   So,  ja .  

ADV KHUMALO SC :    And then f ina l l y ,  sor ry,  I  may have 

in ter rupted you .   You wanted to say something?  

ADV BEHARI :    No,  I  am just  saying,  Chai r ,  that  is  what  the 

input  wi th  Dr Mashazi  was based on the draf ted le t ter  f rom 

the Ci ty  of ,  f rom us,  f rom the Lega l  department .  

ADV KHUMALO SC :    A l l  r ight ,  and to now,  to  be  fa i r  to 10 

you,  we have a w i tness that  is  going to be g iv ing evidence 

af ter  you,  and i t  is  Ms Gxasheka.   You are fami l iar  wi th  her ,  

she was HOD for  …[ intervenes] .  

ADV BEHARI :    Yes,  I  am.   I  am.  

ADV KHUMALO SC :    Yes.   And she has prepared a  

statement  fo r  the Commission .   We have had the  

opportuni ty  to  read i t .   You have not  had the opportuni ty  to  

read i t .   But  there are th ree paragraphs in  her  s tatement  

that  concern you  and i t  is  only fa i r  that  we le t  you have 

regard to them and s imply conf i rm to us whether  what  she 20 

says is  accurate or  not .   I  am actual ly  th ink ing of  g iv ing you 

the three paragraphs fo r  you to look at ,  and then maybe  

…[intervenes] .  

ADV SEGEELS-NCUBE :    Commiss ioner K humalo,  I  d id  g ive 

i t  to  the  wi tness.   
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ADV KHUMALO SC :    Oh,  you have i t  there .    

ADV SEGEELS-NCUBE :    Yes,  he does have i t .  

ADV KHUMALO SC :    Thank you,  Advocate Segeels.   

Paragraph 27.3 and 27.4 on page 9 of  Ms Gxasheka 's  

statement .   P lease just  read those two paragraphs and 

conf i rm whether  what  she says is  accurate.  

ADV BEHARI :    A t  27.3 :  

 “A round the month of  May 2023,  the  

Account ing Of f icer  ca l led Chief  

Mapiyeye,  Xolan i  Nciza,  HOD Kemi  10 

Behar i ,  and mysel f  in to a meet ing .   She 

wanted answers  as to why the 

d isc ip l inary hear ing of  erstwhi le  

Br igadier  Mkhwanazi  has not  

commenced.   Mr Nciza provided an 

explanat ion,  inc luding that  the 

processes were a t  an advanced stage .   

The invest igat ion  has been concluded .   

The appointment  of  the presid ing  

of f icer  and prosecutor  is  underway,  and 20 

the charges are  to be draf ted soon 

accord ingly . ”  

  So on that  paragraph,  Chai r ,  I  do recal l  there was 

concerns around the delays in  the  process .   I  cannot ,  you 

know,  speci f i ca l l y  recal l  that  exact  meet ing on that  day,  but  
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I  do recal l  there were d iscussions in  the delay of  the 

processes.  

ADV KHUMALO SC :    You cannot  d ispute what  she sa id?  

ADV BEHARI :    I  cannot  d ispute i t ,  Chai r .  

ADV KHUMALO SC :    Thank you.   Next  paragraph.  

ADV BEHARI :    27.4:  

 “Al though I  cannot  recal l  a l l  the facts  

at  th is  point ,  Dr  Mashazi  then 

expla ined that  the d isc ip l inary code 

agreement  ta lks  to  three months to  10 

conclude a d isc ip l inary proceeding and 

that  i t  has expi red .   There is  no need 

to extend i t .   Erstwhi le ,  Br igadier  

Mkhwanazi  was to come to work .   

Instead,  we were to account  for  why 

the invest igat ion was not  concluded ,  i f  

not . ”  

ADV KHUMALO SC :    Do you d ispute what  is  recorded in  

27.4?  

ADV BEHARI :    In  terms of  the  meet ing,  yes,  I  am not  20 

d isput ing i t ,  Chai r .   As I  sa id,  I  cannot  recal l  to  the extent  of  

i t ,  but  there was concerns about  the  delays in  the process 

up to then.  

ADV KHUMALO SC :    So,  I  take  i t  you are  not  d isput ing 

what  i s  recorded there.  
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ADV BEHARI :    No,  Chai r .  

ADV KHUMALO SC :    Go to page 12,  paragraph 37.  

ADV BEHARI :    Must  I  read i t  as we l l ,  Chai r?  

ADV KHUMALO SC :    Yes.  

ADV BEHARI :    - :  

 “ In  August  2023,  the Account ing Of f icer  

ra ised the issues re lat ing to how the  

labour re lat ions cases are handled ,  

especia l l y  EMPD cases,  inc luding  the 

case of  Br igadier  Mkhwanazi ,  as i t  was 10 

now ra ised v ia an anonymous persons 

or  emai ls .   When we were cal led to 

account ,  HR could not  fu l ly  account  for  

i t ,  especia l l y  Mr Nciza.   The 

Account ing Of f icer  ra ised more than 

the non-management  of  labour cases 

by  Mr Nciza and how the issue of  

charges was managed .   In  the 

d iscussion,  i t  was suggested that  HOD 

Kemi and me be fu l ly  involved in  the  20 

issue of  d isc ip l inary process,  and the  

inst ruct ion was very c lear ,  hence the  

new procedure was developed. ”  

ADV KHUMALO SC :    Do you d ispute what  is  recorded 

there?  
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ADV BEHARI :    No,  i t  is  actual ly  supplements or  adds to  

what  I  have been ta lk ing about  in  te rms of  the report ,  Chai r .  

ADV KHUMALO SC :    A l l  r ight .   Just  one th ing .   You see 

there,  i t  ta lks about  the anonymous emai ls ,  and ar is ing f rom 

that ,  you appointed an audi t  f i rm,  remember,  to  deal  wi th  

the leak.  

ADV BEHARI :    No,  Chai r ,  when the anonymous emai ls  

came through,  to  our  at tent ion,  I  engaged wi th the Ci ty  

Manager  to  say these are our  concerns which we need to 

address as in format ion of f icers .   She then cal led in ,  I  th ink  10 

i t  was,  at  that  s tage i t  was the CAE Lindiwe  Hhleza and 

thereaf ter  I  d id  not  fo l low the process unt i l  the appointed 

f i rm then contacted us fo r  in format ion as to  what  was 

requi red.  

ADV KHUMALO SC :    And then in  the i r  report ,  the so -cal led 

audi t  report ,  i f  you remember cor rect ly ,  in  one of  the la te 

paragraphs in  the i r  recommendat ions  they actual ly  

recommended that  a legal  opin ion be obta ined on the 

prospects of  succeeding in  a d isc ip l inary process against  

Ju l ius Mkhwanaz i .   Do you remember that?  I t  is  in  20 

paragraph 37 point  something,  1.27 or  something l i ke that .  

ADV BEHARI :    Ja,  I  d id ,  I  d id  look at  that  par t  where a 

legal  opin ion needed to be obta ined.  

ADV KHUMALO SC :    Sorry,  i t  is  actual ly  paragraph 13.9.2  

of  that  audi t  repor t .   I  th ink you have i t  in  f ront  of  you.  
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ADV BEHARI :    Yes,  f i rs t  obta in a legal  opin ion.  

ADV KHUMALO SC :    Just  read i t ,  p lease.  

ADV BEHARI :    Sect ion,  okay,  13.9 .2 :  

 “First  obta in a legal  opin ion on the 

Ci ty 's  prospects  of  success pr ior  to  

commencing or  inst i tu t ing d isc ip l inary 

act ion against  Mkhwanazi  in  l igh t  of  

in ter  a l ia  …”  

 Those aspects.  

ADV KHUMALO SC :    Yes,  d id you obta in that  legal  10 

opin ion?  

ADV BEHARI :    No,  Chai r  …[intervenes] .  

ADV KHUMALO SC :    No,  no,  yes or  no,  d id you obta in i t?  

ADV BEHARI :    This I  do not  bel ieve i t  wi l l  be a yes or  no 

answer,  Chai r .   I  just  want  to  go back to ,  th is  comes f rom 

13.1 in  the f ind ings .    

 “ In  the c i rcumstances,  N ciza had an 

obl igat ion to f i rs t  obta in a legal  

opin ion . ”  

 So,  i t  was about  Nciza obta in ing  a  legal  opin ion,  20 

not  me,  Chai r .   

ADV KHUMALO SC :    No,  but  i t  is  now August .   We know 

that  in  te rms of  the new code,  Nciza has no author i ty .   

There is  a recommendat ion that  Ekurhuleni  should obta in a  

legal  opin ion .   On ly you can do that  at  th is  stage.  
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ADV BEHARI :    Chai r ,  in  terms of  the processing of  the  

forensic reports,  there is  a process that  we take i t  through .   

Then only that  they come back to us to say,  okay,  

implement  these f ind ings or  no t .   So at  that  s tage 

…[intervenes] .  

ADV KHUMALO SC :    Was i t  implemented e i ther  by you  or  

by Nciza?  

ADV BEHARI :    Not  by me,  not  by me.  

ADV KHUMALO SC :    And you know he was suspended ,  so 

I  do not  know why you are  saying Nciza should have done 10 

th is ,  because he was suspended .   He could not  do th is .   

ADV BEHARI :    Chai r ,  i f  he was,  as I  sa id,  Chai r ,  there is  a  

process to  fo l low processing fo rens ic reports .   When you go 

to MPAC, which  is ,  which the in ternal  audi t  department  

does,  then MPAC comes back and say,  okay,  deal  wi th  

these issues .   I  d id  not  deal  wi th  th is  issue because i t  was 

not  about ,  the f ind ing was not  against  us .   I t  was about  not  

proceeding fur ther ,  f i rs t ly ,  in  te rms of  what  ought  to  be,  and 

hence the f ind ings were made aga inst  N ciza.   He ought  to  

have done that .   I t  was a f ind ing that  was made against  h im 20 

at  that  s tage.  

ADV KHUMALO SC :    Mr Behar i ,  I  am done,  but  I  f ind i t  

s t range that  Nciza,  who is  the sub ject  of  the invest igat ion,  

because he is  one of  the suspects ,  somebody suspects that  

he is  the  one who leaked the documents  and he  is  the 
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author  of  the emai l  and he  is  under invest igat ion ,  then the 

report  must  go to h im to implement ,  the very report  that  

invest igates h im .   I  just  f ind that  very st range.    

ADV BEHARI :    Chai r ,  okay,  I  am saying that  there was a  

report ,  th is  i s  a  forensic report  on the  f ind ings of  what  

t ranspi red before .   Right ,  the report  is  not  for  Nciza to  

implement  at  th is  stage .   I t  is  a  report  o f  the forensic  

audi to r .   I t  goes to in ternal  audi t  department .   In ternal  audi t  

then takes that  w i th  the report  to  impact  to  say th is  is  what 

the s i tuat ion is .   These are the f ind ings .   Are the re f ru i t less 10 

and wastefu l  expendi tu re ?  Where  are the i r regular i t ies that  

occur red?  And then i t  goes to MPAC and then MPAC makes 

a recommendat ion on the way fo rward .   So at  the  t ime of  

the f ind ing by the in ternal  audi t  company or  the forensic 

f i rm,  i t  means that  we found these issues that  should have 

been done before  we proceeded to  that  extent .   So that  is  

where,  so at  that  s tage,  there is  no  ind icat ion to me to deal  

wi th  that ,  Chai r .   I  hear  you,  know,  you are  f ind ing i t  

s t range,  but  that  is  the process I  can descr ibe in  terms of  

processing in ternal  audi t  reports.  20 

ADV BALOYI SC :    Just  f ind out ,  who ordered th is  report ,  

th is  invest igat ion,  what  you cal l  the  forensic invest igat ion ? 

ADV BEHARI :    Ja,  okay.   So,  Cha i r ,  the ,  a r is ing out  of  the 

BXBX emai ls ,  when i t  came to our  at tent ion,  I  went  to  Ci ty  

Manager ,  we d iscussed the issue in  terms of  our  
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compl iance .   She then d iscussed the mat ter  wi th  the 

in ternal  audi t ,  Ch ief  Audi t  Execut ive,  Mr L indiwe Hleza,  and 

thereaf ter  we know that  Mr Phi l ip  Rakgwale ,  when he 

star ted act ing,  then he processed the mat ter  wi th  the 

appointment  of  the f i rm and engaged fur ther  on that .  

ADV BALOYI SC :    So,  you d id  not  appoint  the f i rm?  

ADV BEHARI :    No,  Chai r .  

ADV BALOYI SC :    Okay.    

ADV SEGEELS-NCUBE :    Thank you,  Chai r .   That  is  a l l  fo r  

the wi tness.  10 

CHAIRPERSON :    Thank you very much,  Mr Behar i .   You 

are excused.  

ADV BEHARI :    Thank you,  Chai r .  

ADV SEGEELS-NCUBE :    Chai r ,  may you indulge us  wi th an  

adjournment  for  us to  prepare  ourselves for  the next  

wi tness,  ten minutes,  p lease.  

CHAIRPERSON :    We wi l l  come in when you ind icate .   

ADV SEGEELS-NCUBE :    Thank you,  Chai r .  

CHAIRPERSON :    Let  us adjourn.  

INQUIRY ADJOURNS 20 

INQUIRY RESUMES 

CHAIRPERSON :    Yes,  Ms Segeels -Ncube.  

ADV SEGEELS-NCUBE :    Thank you,  Chai r .   Chai r ,  the next  

wi tness is  Ms Gxasheka and there  has been two sta tements 

f i led by Ms Gxasheka …[ intervenes] .  
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CHAIRPERSON :    Perhaps before you go on,  may I  

…[intervenes] .  

ADV SEGEELS-NCUBE :    On record,  yes.   My apologies,  

Chai r .  

CHAIRPERSON :    Yes,  yes.   P lease p lace yourse lves on 

record.   

MR MOGOTSI :    A f ternoon,  Chai r .   My name is  Ofentse  

Mogots i  f rom Mogots i  At to rneys.   I  am wi th my counsel ,  

Advocate Magula.   Thank you,  Chai r .   

CHAIRPERSON :    That  is  a b i t  unusual  fo r  me.   I t  is  usual ly  10 

the other  way around.   I t  is  counse l  who usual ly  announces 

themselves and then say I  am ins t ructed by.   That  is  a b i t  

odd.    

ADV MAGULA :    Thank you,  Chai r .   My name is  

…[microphone of f ] .   Thank you,  Mr  Chai rman.   My name is  

Magula.   I  am an advocate …[ intervenes] .  

CHAIRPERSON :    Sorry,  sorry,  the surname?  

ADV MAGULA :    Magula –  M A G U L A.  

CHAIRPERSON :    Thank you.   

ADV MAGULA :    Yes.  20 

CHAIRPERSON :    Thank you.   

ADV MAGULA :    Yes,  yes,  Mr Commissioner.   And I  am 

represent ing Ms L inda Louisa Gxasheka in  th is  mat ter .   I t  is  

a  br ie f  o r  an ins t ruct ion,  Mr Chai r ,  by Mogots i  At torneys.   

Thank you.  
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CHAIRPERSON :    Thank you.    

ADV MAGULA :    Thank you,  Mr Chai r .  

CHAIRPERSON :    Thank you.    

ADV SEGEELS-NCUBE :    Thank you,  Chai r .  

CHAIRPERSON :    Yes.  

ADV SEGEELS-NCUBE :    Chai r ,  yesterday af te rnoon we 

received a supplementary statement  f rom Ms Gxasheka’s 

at torneys and i t  is  44 pages long.   We have not  yet  had an 

opportuni ty  to  fu l l y  p repare on that  s tatement  in  order  for  us  

to  do her  c ross-examinat ion.   The in tent ion was that  we 10 

would star t  wi th  her  statement ,  but  due to schedul ing  issues 

we need to reschedule her  ev idence so that  we can star t  

and f in ish i t  a l l  in  one go and so  g iven that  we have had 

such l imi ted t ime to have regard to her  statement  and 

prepare on i t ,  we have agreed on a date by when we wi l l  

resume her ev idence.   She is  under subpoena and we have 

agreed to the date 26 and 27 February,  Chai r .   

CHAIRPERSON :    Do you conf i rm,  Ms Magula?  

ADV MAGULA :    Yes,  I  conf i rm that  i t  is  so ar ranged,  the 

dates are so arranged wi th the evidence leader to  the 26 t h  20 

and 27 t h  o f  February 2026.   Conf i rm.   

CHAIRPERSON :    Thank you.   I  just  wanted to be  sure of  

the spel l ing of  your  name,  because somet imes I  have heard  

people say Gxasheka,  so I  wanted to look at  i t  wr i t ten fo r  

mysel f ,  so I  see that  i t  is  actual ly  Gxasheka.   Good 
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a f ternoon,  Ms Gxasheka.    

MS GXASHEKA :    Good af ternoon,  Commissioners.   

CHAIRPERSON :    The hear ing of  your  test imony is  

postponed to 26 and 27 February.   You are d i rected to be in  

at tendance on that  day and as you are aware,  you are here  

on subpoena and I  am sure you are aware  of  the 

consequences of  your  fa i lu re to  be in  at tendance.    

MS GXASHEKA :    I  thank you,  Commissioner.   I  am aware.   

CHAIRPERSON :    There may be cr iminal  charges,  there 

may be cr iminal  sanct ions for  your  fa i lure to  at tend  at  9:30,  10 

9:30 on both days.   Thank you.   Let  us adjourn and resume 

…[intervenes] .  

ADV SEGEELS-NCUBE :    A t  9 :30 tomorrow.  

CHAIRPERSON :    A t  9 :30 tomorrow.  

ADV SEGEELS-NCUBE :    Correct ,  Chai r .   

CHAIRPERSON :    Let  us adjourn.  

ADV SEGEELS-NCUBE :    Thank you.   

INQUIRY ADJOURNS TO 11 FEBRUARY 2026  

-  -  -  -  -  -  -  -  -  -  -  -  -  -  -   
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